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W 
K\VKRXOGZHHYHUDFFHGHWRUHTXHVWV",VWKHUHVRPHFRP-
PRQQRUPDWLYHEDVLVIRUWKHUHDVRQVWKDWZHDFWRQZKHQ
ZHGRDFFHGH WR UHTXHVWVDQG LI VRZKDW LV LW"2QHPRWL-
YDWLRQIRUWU\LQJWRDQVZHUWKHVHTXHVWLRQVLVWKHGHVLUHWRYLQGLFDWH
UHTXHVWLQJDVDrationalIRUPRILQWHUSHUVRQDOUHDVRQJLYLQJ7KLVLVD
QHFHVVDU\SLHFHRI WKHEURDGHUYLQGLFDWLRQRIRXUGHHGVDV WKRVHRI
UDWLRQDODJHQWV,IWKHUHLVQRJRRGDQVZHUWKDWH[SODLQVWKHQRUPDWLYH
IRXQGDWLRQVRIUHTXHVWLQJWKHQWKHUHLVDVRUWRIQLKLOLVPKRYHULQJLQ
ZDLW7KDWLVLIWKHUHDUHQRVRXQGQRUPDWLYHJURXQGVIRUDFFHGLQJWR
UHTXHVWVWKHQSHUKDSVZHRQO\HYHUGRVRRXWRIVRFLDOO\LQFXOFDWHG
KDELWVZKLFKWKHPVHOYHVFDQQRWEHMXVWL	rHG,QWHUHVWLQJO\VFKRODUVLQ
WKH	rHOGRIFURVVFXOWXUDOSUDJPDWLFVKDYHIRXQGHYLGHQFHWRVXSSRUW
WKHYLHZ WKDWRXU WHQGHQFLHV WRXVH UHTXHVWLQJ DV D IRUPRI UHDVRQ
JLYLQJDUHFXOWXUDOO\UHODWLYHSKHQRPHQD13HUKDSVWKLVYLHZLWVHOIVXS-
SRUWV WKH DIRUHPHQWLRQHGQLKLOLVPDERXW UHTXHVWLQJZHRQO\PDNH
DQGDFFHGHWRUHTXHVWVRXWRIFXOWXUDOO\FRQWLQJHQWKDELWVQRWRQWKH
EDVLVRIQRUPDWLYHO\JURXQGHGUHDVRQV6RWKHUHLVSKLORVRSKLFDOZRUWK
LQVHHLQJZKDWGHIHQFHFDQEHPDGHDJDLQVWWKDWQLKLOLVWSHUVSHFWLYH
$VHFRQGIXUWKHUPRWLYDWLRQIRUWKLQNLQJDERXWWKHQRUPDWLYHEDVLV
RIUHTXHVWVFRPHVIURPLWVSRVVLEO\IUXLWIXOFRQQHFWLRQWRZKDWVRPH
SKLORVRSKHUV FDOO WKH VHFRQGSHUVRQ UHODWLRQ2 ,I LQ FHUWDLQ FLUFXP-
VWDQFHVZHFDQFUHDWHDWZLOOJHQXLQHUHDVRQVIRURWKHUVWRDFWWKHQ
ZKDWGRHVWKLVVD\DERXWWKHNLQGRIUHODWLRQVWKDWZHDOZD\VVWDQGLQ
WRRWKHUSHRSOH"2QHSRVVLEOHWKLQJLWPLJKWVD\LVWKDWMXVWE\YLUWXH
RIEHLQJDSHUVRQRQHKDVWKHVWDWXVLQWKHH\HVRIRWKHUVDVDVRXUFH
RISUDFWLFDOUHDVRQV0RUHWKDQWKDWDVRQHZKRVHLQWHQWLRQVIRURWKHU
SHRSOHWRDFWFDQWKHPVHOYHVFRXQWDVJRRGUHDVRQVIRUWKRVHRWKHUV
WRVRDFW,ILWLVLQGHHGjustE\YLUWXHRIEHLQJDSHUVRQWKDWRQHKDVWKH
SRZHUWRPDNHDUHTXHVWRIDQRWKHUWKHQLWPLJKWORRNDVWKRXJKWKH
QRUPDWLYLW\RIUHTXHVWLQJLVDVWUXFWXUDOIHDWXUHRIWKHVHFRQGSHUVRQ
ˎ 6HHIRULQVWDQFH%OXP.XOND+RXVH	.DVSHUˎ˖˕˖(FRQRPLGRX.RJHWVL-
GLVˏˍˎˍ+XDQJIXˏˍˎˏ
ˏ ,DPWKLQNLQJKHUHLQSDUWLFXODURI6WHSKHQ'DUZDOOˏˍˍ˓WKRXJKWKHLQWHU-
HVWLQWKHVHFRQGSHUVRQLVQRZPXFKEURDGHUDVLOOXVWUDWHGE\WZRUHFHQW
VSHFLDOMRXUQDOLVVXHV&RQDQW	5¸GOˏˍˎˑ(LODQˏˍˎˑ
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1. Distinguishing requests
,VKDOOGH	rQHUHTXHVWVDVIROORZV
'H 唀nLWLRQ $ UHTXHVW LV DQ DWWHPSWE\ DQ DGGUHVVRU WR
FUHDWHDQGFRPPXQLFDWHDQRQREOLJDWRU\UHDVRQIRUWKH
DGGUHVVHHVWRSHUIRUPDQDFWLRQ
$VXFFHVVIXOUHTXHVWLVWKXVRQHWKDWVXFFHHGVLQWKLVDWWHPSW6LQFHP\
JRDOLQWKLVSDSHULVWRFRQVLGHUWKHUHDVRQVWKDWZHDUHSUHVHQWHGZLWK
LQUHTXHVWVDQGWRLGHQWLI\WKHLUQRUPDWLYHEDVLVGH	rQLQJZKDWH[DFWO\
UHTXHVWVareLVDVHSDUDWHPDWWHUWKRXJKDFUXFLDORQH$VVXFKIRUWKH
SXUSRVHRIP\PDLQDUJXPHQW WKLVGH	rQLWLRQ LV VWLSXODWLYH+DYLQJ
VDLGWKDW ,GRKRSHWKDWWKHFRQFHSWRIUHTXHVWLQJXQGHULQVSHFWLRQ
KHUHULQJVWUXHDVDIDPLOLDUGHYLFHLQWKHQRUPDWLYHSOD\RILQWHUSHU-
VRQDOUHODWLRQV7KHUHDUHSHUKDSVDIHZSRLQWVLQP\GH	rQLWLRQWKDW
FRXOGEHFRQWHVWHGVRLQWKLVVHFWLRQ,ZLOOEULH	s\GHIHQGWZRRIWKH
PRVW VDOLHQWRI WKRVHSRLQWV7KDW LV ,ZLOOGHIHQG WKH LGHDV WKDW UH-
TXHVWVVKRXOGEHFRQFHLYHGDVFUHDWLQJUHDVRQVDQGWKDWWKRVHUHDVRQV
DUHQRQREOLJDWRU\
2QHVFHSWLFDOSHUVSHFWLYHIURPZKLFKRQHPLJKWFULWLFLVHWKLVGH	r-
QLWLRQLVWKDWRIRUGLQDU\ODQJXDJH2QHPLJKWUHDVRQDEO\REMHFWWKDW
ZKHQZH WDONDERXW UHTXHVWVZHDUHRIWHQ WDONLQJDERXWXWWHUDQFHV
WKDWGRQRWFUHDWHUHDVRQVEXWPHUHO\VWDWHUHDVRQVWKDWZHUHDOUHDG\
LQSOD\RUVLPLODUO\LWPD\EHWKDWZHXVHWKHWHUPǸUHTXHVWǹWRUHIHU
WR WKHH[FKDQJLQJRIUHDVRQVWKDWDUHREOLJDWRU\QRWQRQREOLJDWRU\
,GRQRWFRQWHVWWKDWDVZHFRPPRQO\XVHWKHWHUPLWGRHVRIWHQLQ-
FOXGHWKHVHIHDWXUHVWKDWDUHQRWFDSWXUHGE\P\GH	rQLWLRQ,DPQRW
SURYLGLQJDGH	rQLWLRQRIWKHFRQFHSWDVLWLVXVHGLQRUGLQDU\ODQJXDJH
5DWKHUWKHJRDOKHUHLVWRGH	rQHUHTXHVWVDVDIRUPRIUHDVRQJLYLQJ
ZLWK distinctive normative force 6SHFL	rFDOO\ WKDW GLVWLQFWLYHQHVV IURP
RWKHU IRUPV RI UHDVRQJLYLQJ GHULYHV IURP WKLQNLQJ RI UHTXHVWV DV
XQLTXHO\RFFXS\LQJDTXDGUDQWLQWKHFKDUWEHORZ	rJˎ$JDLQZKLOVW
WKLVGH	rQLWLRQLVVWLSXODWLYH,DOVREHOLHYHWKDWLWFDSWXUHVWKHKHDUWRI
WKHFRQFHSWRI UHTXHVWLQJ7KXVZKHQ LQRUGLQDU\ ODQJXDJHZHFDOO
UHODWLRQ7KDW,WDNHLWZRXOGEHDQLQWHUHVWLQJFRQFOXVLRQDQGZRXOG
DOVRKDYHLQWHUHVWLQJUDPL	rFDWLRQVIRUPRUDOSKLORVRSK\,W LVQRWH[-
DFWO\WKHFRQFOXVLRQWKDW,ZLOOGHIHQGKHUHWKRXJKWKHLQWULJXHRIWKLV
K\SRWKHVLVLVSDUWRIP\PRWLYDWLRQ
7KHWKHVLVWKDW,amJRLQJWRGHIHQGLVWKLVDUHTXHVWUHTXLUHVIRULWV
H	;FDF\WKDWWKHSHUVRQDGGUHVVHGE\WKHUHTXHVWWKHDGGUHVVHHSODF -
HVGLVFUHWLRQDU\YDOXHLQWKHSHUVRQPDNLQJWKHUHTXHVWWKHDGGUHV-
VRU0\SULPDU\WDVNLVWRSUHVHQWDQGVWDQGXSIRUWKDWWKRXJKWVR,
ZLOOQRWKDYHVSDFHRWKHUWKDQEHWZHHQWKHOLQHVWRPDNHFRQMHFWXUHV
DERXW WKH FRQVHTXHQFHVRI WKLVYLHZ IRU WKLQNLQJDERXW WKH VHFRQG
SHUVRQUHODWLRQ7KLVWKHVLVLVGULYHQE\DQHHGWRFRYHUWKHIROORZLQJ
WKUHHH[SODQDQGDZKLFK,EHOLHYHVHWWKHEDUIRUDQ\DWWHPSWHGDFFRXQW
RIWKHQRUPDWLYHTXDOLW\RIUHTXHVWVL5HTXHVWVFDQLQSULQFLSOHEH
WKHVRXUFHRIOHJLWLPDWHUHDVRQVLLUHTXHVWVFUHDWHnewUHDVRQVDQG
LLLWKHUHDVRQVWKDWWKH\FUHDWHDUHLQVRPHVHQVHGLVFUHWLRQDU\7REH
VXUHWKLVWULDGLVDWOHDVWDW	rUVWJODQFHKDUGWRUHFRQFLOH
+RZHYHUWKDWLVWKHWDVNDWKDQGDQGLWZLOOEHXQGHUWDNHQLQWKHIRO-
ORZLQJPDQQHU)LUVW,ZLOOGLVFXVVWKHGH	rQLWLRQRIUHTXHVWLQJPDNLQJ
FOHDUKRZLWLVGLVWLQFWIURPRWKHUNLQGVRILQWHUSHUVRQDOUHDVRQJLYLQJ
,QWKHVHFRQGVHFWLRQ,ZLOOVHWRXWWKHQRWLRQRIDGLVFUHWLRQDU\YDOXH
H[SODLQLQJWKHSDUWLFXODUVHQVHLQZKLFKRQHFRXOGSODFHGLVFUHWLRQDU\
YDOXHLQDSHUVRQ7KLUG,ZLOOOD\RXWDWKHRU\E\'DYLG(QRFKˏˍˎˎ
RIZKDWKHFDOOVǸUREXVWUHDVRQJLYLQJǹZKLFKLVDFODVVRIUHDVRQJLYLQJ
WKDW LQFOXGHV UHTXHVWLQJ , DP V\PSDWKHWLF WR (QRFKǹV SLFWXUH DQG ,
ZLOOWU\WRLOOXVWUDWHLWVDGYDQWDJHVEXW,ZLOODOVRDUJXHWKDWLWIDLOVWR
DFFRXQWIRUWKHZKROHWULDGRIH[SODQDQGDZKHQLWFRPHVWRUHTXHVWV
$VVXFK LQ WKH IRXUWKVHFWLRQ ,ZLOOSURSRVHDVROXWLRQǶDQDGDSWD-
WLRQRI(QRFKǹVWKHRU\WRVSHFL	rFDOO\H[SODLQWKHQRUPDWLYHVWUXFWXUHRI
UHTXHVWV7KHUHLVDQDSSDUHQWO\FRPSHOOLQJREMHFWLRQWRP\SURSRVDO
WKDW,ZLOODGGUHVVLQWKH	rIWKVHFWLRQ,IP\WKHVLVKROGVWUXHWKHQLW
SURYLGHVDUHEXWWDORIWKHQLKLOLVWVXJJHVWLRQWKDWUHTXHVWVFDQQHYHU
FUHDWHZHOOIRXQGHGUHDVRQVDQGDYLQGLFDWLRQRIUHTXHVWLQJDVDIHD-
WXUHRILQWHUSHUVRQDOOLIH
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TXDGUDQW UHSUHVHQWV LQWHUSHUVRQDOO\JLYHQ UHDVRQV WKDWDUHERWKFUH-
DWHGDQGREOLJDWRU\ZKLFK,VXJJHVWPLJKWEHWKHFRQFHSWXDOKHDUWRI
WKHQRWLRQRI D FRPPDQG4%HQHDWK WKDW LQ WKHERWWRPOHIW DUH UHD-
VRQVWKDWDUHDOVRREOLJDWRU\EXWZKLFKDUHQRWQHZO\FUHDWHG,QWKHVH
LQVWDQFHV WKH DGGUHVVRU SUHVVHV WKHLU DGGUHVVHHZLWK DQ REOLJDWLRQ
WKDWSXWDWLYHO\EHIDOOVWKHDGGUHVVHHLUUHVSHFWLYHRIWKLVLQVWDQFHRILW
EHLQJDGGUHVVHG$JDLQP\VXJJHVWLRQLVWKDWWKLV LVWKHFRQFHSWXDO
KHDUWRIWKHQRWLRQRIGHPDQG5 ,QWKHERWWRPULJKWDUHUHDVRQVWKDW
DUHDOVRQRWQHZO\FUHDWHGEXWZKLFKDUHQRWREOLJDWRU\HLWKHU7KLV
LVMXVWDNLQGRISXUHO\HSLVWHPLFUHDVRQJLYLQJDVZKHQRQHWHOOVDQ-
RWKHUVRPHQRQQRUPDWLYHIDFWǸWKHEXVLVFRPLQJLQ˒PLQXWHVǹRU
DQRUPDWLYHIDFWǸWKHLWHP\RXKDYHLQ\RXUKDQGVLVYHU\SUHFLRXVǹ
7KHVHDUHSUR WDQWR UHDVRQV FRQVLGHUDWLRQVZKLFKH[LVW DQGSHUWDLQ
ˑ 0RUHSUHFLVHO\,PHDQWZRWKLQJVWKDWWKHFRQFHSWXDOKHDUWRIǸFRPPDQGLQJǹ
LVWKHDFWRILQWHQWLRQDOO\FUHDWLQJDQREOLJDWRU\UHDVRQIRUDQRWKHUSHUVRQ
DQGDOVREURDGO\WKDWFRPPDQGLQJLVDSDUDGLJPUHSUHVHQWDWLYHRIWKHFODVV
RIDFWVZKLFKFUHDWHREOLJDWLRQV
˒ 2QHPLJKWEHVXVSLFLRXVRIWKLVGHPDUFDWLRQLQ)LJXUHˎRQWKHEDVLVWKDWWKH
ERUGHU EHWZHHQGHPDQGV DQG FRPPDQGV LV UDWKHU EOXUULHU WKDQ , DP VXJ-
JHVWLQJWKDWVRPHWLPHVGHPDQGVFUHDWHQHZUHDVRQV/HWPHWU\WRDOOD\WKLV
FRQFHUQ WKURXJK DQ H[DPSOH&RQVLGHU D JURXSRI HPSOR\HHV LQ D IDFWRU\
WKDWSURGXFHV VXSHUPDUNHW VDQGZLFKHVZKR DIWHU DEUHDNGRZQ LQR	;FLDO
QHJRWLDWLRQVGRZQWKHLUDSURQVDQGPDUFKWRWKHPDQDJHPHQWFRUULGRURI
WKHLU HPSOR\HUǹVKHDGR	;FHZKHUHD VSRNHVSHUVRQ IRU WKHZRUNHUV LVVXHV
DGHPDQGWRWKHHPSOR\HUVWKDWWKH\LQWURGXFHDGHFHQWZRUNSODFHSHQVLRQ
VFKHPH2QHZD\WRLQWHUSUHWWKLVSXWDWLYHGHPDQGZRXOGEHWRXQGHUVWDQG
LWDVVWDWLQJDQREOLJDWLRQWKDWZDVDOUHDG\LQSOD\DQGWKHUHE\KROGLQJWKH
DGGUHVVHHWRDFFRXQWPXFKOLNHWKHUHEXNHRQHPLJKWJLYHUHWURVSHFWLYHO\
E\VD\LQJǸ\RXVKRXOGKDYHSURYLGHGDSHQVLRQVFKHPHIRU\RXUZRUNHUVǹ,Q-
GHHGWKHVSRNHVSHUVRQǹVXWWHUDQFHRIWKHGHPDQGFRXOGDWWKHVDPHWLPHEH
DQLQVWDQFHRIHSLVWHPLFUHDVRQJLYLQJPDNLQJWKHHPSOR\HUVDZDUHRIWKLV
QRUPDWLYH IDFW WKDW WKH\KDGKLWKHUWRRYHUORRNHG$OWHUQDWLYHO\RQH FRXOG
XQGHUVWDQGWKLV ǸGHPDQGǹDVEHLQJ LQIDFWDFRPPDQGLQGLVJXLVH7KDW LV
WKHVSRNHVSHUVRQPD\EHFUHDWLQJDQREOLJDWLRQVLPSO\E\VWDWLQJLW LQYRN-
LQJWKHLUDXWKRULW\DVUHSUHVHQWDWLYHRIWKHSHRSOHRQZKRPWKHHPSOR\HUV
GHSHQG(LWKHUZD\LWLVDSSDUHQWWKDWWKHGLVWLQFWLRQEHWZHHQGHPDQGVDQG
FRPPDQGV LVDFOHDQQRWDEOXUU\RQHHLWKHU WKHREOLJDWLRQWKDW WKHXWWHU-
DQFHSXUSRUWVWRSUHVHQWZDVDOUHDG\WKHUHRUWKHXWWHUDQFHSXUSRUWVWRFUH-
DWHLW/LWWOHKDQJVRQWKHWHUPLQRORJLFDOGLVSXWHRYHUZKDWZHXVHWKHZRUGV
ǸGHPDQGǹDQGǸFRPPDQGǹWRUHIHUWR7KHSRLQWIRUP\SXUSRVHVLVWKDWWKHVH
WHUPVFDQEHXVHGWRFDSWXUHWZRdiscreteQRUPDWLYHPRYHV
VRPHWKLQJDUHTXHVWWKRXJKLWGRHVQRWPHHWWKHVHFRQGLWLRQV,VXJ-
JHVWWKDWZHDUHWKHUHE\GHYLDWLQJIURPDQGHYHUVRVOLJKWO\SHUYHUW-
LQJWKHWUXHPHDQLQJRIWKHWHUP
)LJXUHˎ
)LJXUH ˎ LOOXVWUDWHV WKH FRQFHSWXDO WHUUDLQ IRU LQWHUSHUVRQDO UHD-
VRQVǶWKHNLQGRI UHDVRQV WKDWRQHSHUVRQ LV DEOH WRJLYH WR DQRWK-
HUSHUVRQLQWHQWLRQDOO\LQDQDFWRIDGGUHVVWKHUHE\DSSO\LQJVRPH
UDWLRQDO IRUFH IRURU DJDLQVW DQ\SDUWLFXODU DFWLRQ3 7KH FKDUW FDUYHV
WKH WHUUDLQ DORQJ WZR GLPHQVLRQVZKHWKHU WKH UHDVRQ SUHVHQWHG LV
WKHUHE\ FUHDWHG DQG ZKHWKHU LW LV REOLJDWRU\ $V VXFK WKH WRSOHIW
ː 1RWHWKDWLQFDWHJRULVLQJZD\VRIJLYLQJUHDVRQVIRUDFWLRQWKLVFKDUWGRHVQRW
SXUSRUWWRFDWHJRULVHZD\VRIJLYLQJUHDVRQVIRUEHOLHI
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KHUHDUOLHUXWWHUDQFH$JDLQ WKHUH LVDQRUGLQDU\VHQVHLQZKLFKWKH
UHLWHUDWHGXWWHUDQFHZRXOGFRPPRQO\EHWKRXJKWRIDVDUHTXHVW%XW
ZRHEHWLGH0DLUZHUHVKHWRWKLQNRIXWWHUDQFHVOLNHWKHVHDVFUHDWLQJ
newUHDVRQVWKDWZHUHQRWLQSOD\SULRUWRWKHLUEHLQJXWWHUHG:KLOVW
ZHPD\RUGLQDULO\UHIHUWRERWK%URQZHQǹV	rUVWDQGVHFRQGXWWHUDQFHV
DVUHTXHVWVRQP\VWLSXODWLYHVFKHPDWKH\DUHDFRPPDQGDQGDGH-
PDQGUHVSHFWLYHO\7KH	rUVWFUHDWHGDUHDVRQIRU0DLUWRFKDQJHWKH
RLOVWKDWVKHGLGQǹWKDYHSULRUWRKDYLQJEHHQDVNHGEXWDUHDVRQWKDW
LVREOLJDWRU\ UDWKHU WKDQGLVFUHWLRQDU\7KH VHFRQGGLGQRW FUHDWHD
UHDVRQDWDOOEXWPHUHO\UHPLQGHG0DLURIDQREOLJDWLRQWKDWVKHKDG
EHHQJLYHQZKHUHWKHUHPLQGHULWVHOIZDVDQDFWRIKROGLQJ0DLUWR
DFFRXQWWRWKDWREOLJDWLRQ
:KLOVWEHLQJUHYLVLRQDU\WKRXJKWKHUHLVQRQHWKHOHVVVRPHSXULW\
WRWKHQRWLRQRIUHTXHVWLQJWKDWLVDGYDQFHGKHUH7KHFODLPWKDWWKH
JLYHQVWLSXODWLYHGH	rQLWLRQFDSWXUHVWKHFRQFHSWXDOKHDUWRIUHTXHVW-
LQJUHVWVRQWKHIXUWKHULQWXLWLRQWKDWDOWKRXJKZHPD\RUGLQDULO\UHIHU
WR %URQZHQǹV VSHHFK DFWV DV UHTXHVWVZHPD\ DW WKH VDPH WLPH DF-
NQRZOHGJHDVHQVHLQZKLFKWKH\ZHUHQRWUHDOO\UHTXHVWV,PDNHWKLV
VHQWLPHQWH[SOLFLWE\FODLPLQJWKDWVSHHFKDFWVDUHRQO\UHDOO\UHTXHVWV
ZKHQWKH\DWWHPSWWRFUHDWHQRQREOLJDWRU\UHDVRQVDQGVWLSXODWHWKDW
KHUHDIWHULQWKHSUHVHQWGLVFXVVLRQWKHWHUPǸUHTXHVWǹZLOOEHUHVHUYHG
IRUWKHUHDOGHDOVRWRVSHDN7KXVZKHQDSSHDOLVPDGHEHORZWRLQ-
WXLWLRQVDERXWUHTXHVWVWKHVHDSSHDOVVHHNWRGUDZRQLQWXLWLRQVDERXW
RQO\WKLVFHQWUDOVXEVHWRIZKDWWKHWHUPǸUHTXHVWVǹRIWHQLQFOXGHV
,KDYHWKXVSXWDVLGHWKHRUGLQDU\ODQJXDJHREMHFWLRQRQWKHEDVLV
WKDWZKDWLVUHTXLUHGKHUHLVDVWLSXODWLYHGH	rQLWLRQWKDWFDSWXUHVWKH
GLVWLQFWLYHQRUPDWLYHIRUFHRIUHTXHVWLQJ%XWWKDWZLOOQRWVDWLVI\DGH-
WUDFWRUZKRPDLQWDLQVWKDWQRWRQO\GRHVWKHZRUGǸUHTXHVWǹFRPPRQO\
UHIHU WR UHDVRQV LQ WKH RWKHU WKUHH TXDGUDQWV RI WKH FKDUW KHUH EXW
PRUHRYHUWKDWWKHTXDGUDQWWKDW,DPGHVLJQDWLQJWRUHTXHVWVLVHLWKHU
XQQHFHVVDU\RUDQLPSRVVLELOLW\WKHUHFDQEHQRVXFKWKLQJVDQGRU
ZHQHHGQRWWKLQNWKDWWKHUHDUHVXFKWKLQJVDVVSHHFKDFWVWKDWFUHDWH
QRQREOLJDWRU\UHDVRQV,QDZD\WKHWKHVLVWKDW,ZDQWWRGHIHQGLQWKH
ODWHUVHFWLRQVRIWKLVSDSHUVSHDNVWRWKLVFKDOOHQJHE\H[SODLQLQJKRZ
WRWKHDGGUHVVHHLUUHVSHFWLYHRIWKLVSDUWLFXODULQWHUSHUVRQDODGGUHVV
)LQDOO\WKHQLQWKHWRSULJKWTXDGUDQWDUHQRQREOLJDWRU\UHDVRQVWKDW
DUHQHZO\FUHDWHGLQWKHDFWRIEHLQJDGGUHVVHGWRRQHSHUVRQE\DQ-
RWKHUUHTXHVWV6,7,8
$QH[DPSOHKHUHPD\EHKHOSIXOLQLOOXVWUDWLQJWKHH[WHQWWRZKLFK
WKLVVWLSXODWLYHGH	rQLWLRQLVUHYLVLRQDU\RIWKHRUGLQDU\FRQFHSWRIUH-
TXHVWLQJEXWDOVRWKHH[WHQWWRZKLFKLWQRQHWKHOHVVVXFFHHGVLQFDS-
WXULQJ WKHFRUHRI WKDW FRQFHSW&RQVLGHU%URQZHQDEXVPHFKDQLF
ZKRKDVUHFHQWO\WDNHQRQ\RXQJ0DLUDVDQDSSUHQWLFH%URQZHQLV
NLQGO\DQGZDUPKHDUWHGWRZDUGV0DLUDQG,VXVSHFWWKDWPRVWSHRSOH
ZRXOGRUGLQDULO\WDNHKHUWREHPDNLQJDUHTXHVWZKHQVKHDVNV0DLU
Ǹ3OHDVHZRXOG\RXFKDQJHWKHRLOVRIWKH/H\ODQG1DWLRQDOWKDWFDPHLQ
\HVWHUGD\"ǹ%XWLI0DLUZHUHWRWUHDWWKLVUHDVRQWKDWVKHKDVMXVWEHHQ
JLYHQDVGLVFUHWLRQDU\DQRWLRQWKDWZLOOEHHODERUDWHGXSRQVKRUWO\
WKHQ , IHDU WKDW0DLUZRXOGKDYHPLVXQGHUVWRRG WKH VLWXDWLRQTXLWH
EDGO\,IVKHVLPSO\FKRRVHVQRWWRFKDQJHWKHRLOVRIWKH/H\ODQG1D-
WLRQDOWKHQVKHZLOOKDYHVRPHWKLQJWRDQVZHUIRUDQG%URQZHQFRXOG
OHJLWLPDWHO\H[SUHVVDWOHDVWDOLWWOHLUULWDWLRQWRZDUGVKHU
6LPLODUO\ VXSSRVH WKDW D IHZ KRXUV ODWHU %URQZHQ QRWLFHV WKDW
0DLUKDVQRWJRQHQHDU WKH/H\ODQG1DWLRQDO DQG VR VKH UHLWHUDWHV
˓ 2QHRIWKHIHZSKLORVRSK\SDSHUVWKDWH[SUHVVO\VHWVRXWWRDGGUHVVWKHQRU-
PDWLYLW\RIUHTXHVWVSURYRFDWLYHO\DUJXHVWKDWUHTXHVWVdoFUHDWHREOLJDWLRQV
7KDWLV&XSLWˎ˖˖ˑZKRWKLQNVWKDWUHTXHVWVDSSHDOWRREOLJDWLRQVWKDWDUH
JURXQGHGLQWKHFRPPLWPHQWVRIWKHDJHQW'HVSLWHDSSHDUDQFHVWKLVYLHZ
LV LQWHUHVWLQJO\VLPLODU WRWKHRQHWKDW ,ZLOOGHYHORSKHUH WKRXJK,GRXOWL-
PDWHO\GLVDJUHHDERXWWKHFKDUDFWHULVDWLRQRIWKHUHVXOWLQJUHDVRQVDVREOLJD-
WLRQVUDWKHUWKDQGLVFUHWLRQDU\UHDVRQV$OVRQRWHZRUWK\LVWKDW&XSLWˎ˖˖ˑ
Sˑˑ˖DJUHHVZLWKWKHRWKHUKDOIRIP\GH	rQLWLRQWKDWUHTXHVWVǻJHQHUDWHǼ
QHZUHDVRQV
˔ 'H	rQLQJUHTXHVWVDVJLYLQJQRQREOLJDWRU\UHDVRQVLVFRQFRUGDQWZLWK/DQFH
DQG.XNODˏˍˎːSˑ˓ˍǻ7KH>QRUPDWLYH@RXWSXWRIDVXFFHVVIXOLPSHUDWLYH
LVDQREOLJDWLRQRQ WKHSDUWRI WKHSHUVRQRUGHUHG WRGRZKDW WKH VSHDNHU
RUGHUHGKHUWRGR7KHRXWSXWRIDVXFFHVVIXOUHTXHVWLVWKDWWKHWDUJHWQRZ
KDVDVSHFL	rFVRUWRIUHDVRQWRGRZKDWZDVUHTXHVWHGEXWLWLVHVVHQWLDOWRWKH
QRWLRQRIDUHTXHVWWKDWWKLVUHDVRQLVQRWDQREOLJDWLRQǼ
˕ 7KLVGH	rQLWLRQRIUHTXHVWVDOVRFRQIRUPVWR5D]ǹVXQGHUVWDQGLQJRIUHTXHVWV
DVDNLQGRIFRQWHQWLQGHSHQGHQWUHDVRQJLYLQJ5D]ˎ˖˕˕SSː˓ǵː˔ZLWK
ZKLFK2ZHQVˏˍˎˏS˕˓DOVRFRQFXUV
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DUHUHODWLRQVKLSVWKDWFDQVRPHWLPHVJHQHUDWHREOLJDWLRQVLQFOXGLQJ
REOLJDWLRQVWRKHOSRQHDQRWKHU9%XWEHLQJVRPHRQHǹVIULHQGGRHVQRW
PHDQDOZD\VEHLQJREOLJHGWRKHOSWKHPUHJDUGOHVVRIZKDWWKHKHOS
LVQHHGHGIRURURIWKHFRVWWKDWKHOSLQJZRXOGLQFXU6LRQHGǹVUHTXHVW
LVVXSSRVHGWREHDQH[DPSOHRIRQHRIWKRVHGHHGVZKLFK)	rRQLVQRW
REOLJHGWRGR6LRQHGLVQRWDWULVNRIEHLQJKDUPHGDQGWKHFRVWVRI
KHOSLQJDUHVXEVWDQWLDO$VVXFKWKHNLQGRIUHDVRQJLYLQJWKDWLVJR-
LQJRQLQWKLVLQVWDQFHFDQQRWEHDQ\WKLQJRQWKHOHIWKDQGVLGHRIWKH
FKDUWLQ	rJXUHˎVLQFHWKHUHDVRQLVQRQREOLJDWRU\
2QWKHRWKHUKDQGWKHVHFRQGLQWXLWLRQLVWKDWWKHPDNLQJRIWKH
UHTXHVW LVDQRUPDWLYHO\VLJQL	rFDQWPRPHQW:KDWHYHUWKHDFWRIXW-
WHULQJWKHUHTXHVWGRHVLWKDVVRPHNLQGRILPSDFWRQWKHEDODQFHRI
UHDVRQV IRUDQGDJDLQVWKHOSLQJ7KDW LV WRVD\ IURP)	rRQǹVSHUVSHF-
WLYHLWPDNHVDGL	:HUHQFHWKDW6LRQHGDVNVIRUKHUKHOS6LQFHLQWKH
H[DPSOH LW LV VWLSXODWHG WKDW SULRU WR WKH UHTXHVW EHLQJPDGH )	rRQ
DOUHDG\NQRZVIXOOZHOORI6LRQHGǹVGHVLUHIRUKHUKHOSLWVHHPVWKDWWKH
QRUPDWLYHGL	:HUHQFHWKDWWKHVSHHFKDFWRIWKHUHTXHVWPDNHVFDQQRW
EHDQHSLVWHPLFPDWWHU,WFDQQRWEHWKHFDVHWKDW6LRQHGDOWHUVWKHQRU-
PDWLYHVLWXDWLRQWKURXJKVRPHHSLVWHPLFUHDVRQJLYLQJWHOOLQJ)	rRQ
DERXWKHUGHVLUHIRUWKHODWWHUǹVKHOSEHFDXVH)	rRQDOUHDG\NQRZVDOO
DERXWLW10$VVXFKWKHQRUPDWLYHUROHWKDWWKHUHTXHVWLVSOD\LQJPXVW
EH PRUH WKDQ PHUHO\ HSLVWHPLF 6RPHKRZ RU RWKHU WKLV XWWHUDQFH
LVFUHDWLQJDQHZUHDVRQIRU)	rRQWRFRPPLWWRWKHFDPSDLJQLWVHOI11 
˖ )RU DGLVFXVVLRQRIKRZ IULHQGVKLSV DQGRWKHUSDUWLFXODU UHODWLRQVKLSV FDQ
JHQHUDWHVSHFLDOREOLJDWLRQVVHH-HVNHˏˍˍ˕
ˎˍ$V,ZLOOGLVFXVVLQVHFWLRQ˒EHORZVRPHWKHRULVWVǶSDUWLFXODUO\ LQWKHGR-
PDLQRIVSHHFKDFWWKHRU\ǶGRWKLQNRIUHTXHVWVDVIXQFWLRQLQJE\H[SUHVVLQJ
GHVLUHV6HDUOHˎ˖˓˖S˓˓LVWKHSUHFHGHQWIRUWKLV
ˎˎ 2QHREMHFWLRQKHUHWRWKHFODLPWKDWUHTXHVWVFUHDWHQHZUHDVRQVZRXOGEH
WRSRLQWWRFDVHVZKHUHWKHDGGUHVVHHVHHPHGWRKDYHPRUHWKDQVX	;FLHQW
UHDVRQWRSHUIRUPWKHDFWLRQLQTXHVWLRQSULRUWREHLQJDVNHGZKHUHWKHDG-
GUHVVRUFRXOGOHJLWLPDWHO\VD\Ǹ,VKRXOGQRWUHDOO\KDYHWRDVNǹ+RZHYHULQ
VXFKFDVHVDVWKLVLWLVDWOHDVWSRVVLEOHWKDWWKHUHTXHVWGRHVLQGHHGDGGDQHZ
UHDVRQWRWKHH[LVWLQJSLOH,WLVH[DFWO\WKHIDFWWKDWWKHH[LVWLQJSLOHwithoutD
IXUWKHUUHDVRQKDGQRWDOUHDG\PRYHGWKHDGGUHVVHHWRDFWLRQWKDWKDVGUDZQ
WKHDGGUHVVRUǹVLUH
WKHUHcouldEHDQRUPDWLYHEDVLVIRUVXFKUHDVRQV%XWDPRUHLPPHGL-
DWHUHVSRQVHWRWKLVFKDOOHQJHFDQDOVREHPDGH
7KHFKDOOHQJHLQTXHVWLRQWREHFOHDUUHMHFWVP\VWLSXODWLYHGH	rQL-
WLRQRIUHTXHVWVRQWKHIROORZLQJEDVLVWKDWWKHRWKHUWKUHHTXDGUDQWV
RIWKHFKDUWEHWZHHQWKHPH[KDXVWLYHO\H[SODLQWKHUHDVRQJLYLQJWKDW
JRHVRQLQUHTXHVWLQJWKDWQRUHFRXUVHLVQHHGHGWRWKHLGHDRIDQHZ-
O\FUHDWHGQRQREOLJDWRU\UHDVRQ,WKLQNWKLVLVQRWWUXH7KHIDFWWKDW
WKHNLQGVRIUHDVRQJLYLQJFDWHJRULVHGLQWKRVHRWKHUWKUHHER[HVDUH
LQDGHTXDWHWRH[SODLQDWOHDVWVRPHRIZKDWZHFRQFHLYHRXUVHOYHVWR
EHGRLQJZKHQZHPDNHDQGDFFHGHWRUHTXHVWVFDQEHVHHQWKURXJK
DQH[DPSOH
&RQVLGHU WZR IULHQGV 6LRQHG DQG )	rRQ 6LRQHG LVPRXQWLQJ DQ
HOHFWLRQFDPSDLJQDQGVKHZDQWV)	rRQWRKHOSDVKHUFDPSDLJQPDQ-
DJHU&RPPLWWLQJWRWKHFDPSDLJQZRXOGFRQVWLWXWHDVXEVWDQWLDOVDFUL-
	rFHIRU)	rRQDVLWZLOOEHVWUHVVIXODQGIRUWKHFRXUVHRIWKHFDPSDLJQLW
ZLOOWDNHDORWRIWLPHDZD\IURPKHURZQZRUNKHUIDPLO\DQGKHURWK-
HUHQJDJHPHQWV6XSSRVHWKDW)	rRQNQRZVSHUIHFWO\ZHOOWKDW6LRQHG
ZDQWVKHUKHOSLQGHHGHYHU\ERG\NQRZVLW%XWEHFDXVHRIWKHH[WHQW
RIWKHVDFUL	rFHWKDWLWZRXOGHQWDLO)	rRQKDVQRWYROXQWDULO\R	:HUHG
KHUKHOSWRKHUIULHQG)RUVRPHWLPH)	rRQNQRZVWKDW6LRQHGGHVLUHV
KHUKHOSDQG6LRQHGNQRZVWKDW)	rRQNQRZVWKLVWRREXWVRPHKRZ
VKHFDQQRWEULQJKHUVHOIWRDVNIRUKHOSSDUWO\RXWRISULGHSDUWO\RXW
RIUHOXFWDQFHWREXUGHQKHUIULHQGSDUWO\LQWKHKRSHWKDWDQR	:HUZLOO
EHIRUWKFRPLQJIURP)	rRQDQ\ZD\%XWLWLVQRWVRWKHWLPHFRPHVDQG
6LRQHGFRQIURQWVWKHDZNZDUGQHVVWKDWKDVDULVHQEHWZHHQWKHPZLWK
DUHTXHVWVKHH[SOLFLWO\DVNV)	rRQZKHWKHUVKHZRXOGFRPPLWWRKHOS-
LQJ6LRQHGǹVHOHFWLRQELGLQWKHUROHRIKHUFDPSDLJQPDQDJHU7KLV,
VXJJHVWLVDUHTXHVWZKLFKSUHVHQWVDQRQREOLJDWRU\UHDVRQIRUDFWLRQ
%XWPRUHRYHUWKHUHTXHVWLWVHOIKDVDOWHUHGWKHQRUPDWLYHVLWXDWLRQ,
VXJJHVWWKDWLWKDVGRQHVRE\FUHDWLQJDUHDVRQWKDWZDVQRWSUHVHQW
EHIRUH
$OO,PHDQWRDSSHDOWRKHUHDUHWZRLQWXLWLRQVDERXWWKLVFDVHDQG
WKHUHIRUHDERXWRWKHUVOLNHLW7KH	rUVWLQWXLWLRQLVWKDWWKHUHDVRQSUH-
VHQWHGE\WKHUHTXHVWLVQRWDQREOLJDWRU\RQH2IFRXUVHIULHQGVKLSV
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WRZDUGVWKHP,WZLOODOVREHKHOSIXOKHUHWRFODULI\ZKDWEHDULQJWKLV
NLQGRILQWHUQDOLVPDERXWWKLVFODVVRIUHDVRQVKDVRQRWKHULPSRUWDQW
PDWWHUVQDPHO\WKHQRQREOLJDWRU\TXDOLW\RIWKHUHDVRQVDQGWKHLU
UHODWLRQWRH[WHUQDOUHDVRQVDQGWRPRUDOUHDVRQV
$ 	rUVW LPSRUWDQW WKLQJ WRQRWH LV WKDWZH DUHPRUDOO\ REOLJHG WR
YDOXHRWKHUV WRDFHUWDLQH[WHQW7\SLFDOO\ZHPLJKWH[SUHVV WKLVE\
VD\LQJWKDWZHDUHREOLJHGWRUHVSHFWRWKHUVRUVRPHVLPLODUWKRXJKW
,WVHHPVSODXVLEOHWRPHWKRXJKQRWKLQJKDQJVRQWKLVKHUHWKDWRXU
REOLJDWLRQ WR UHVSHFW DOO SHRSOHGRHVQRW VLPSO\SHUWDLQ WRSHUIRUP-
LQJ WKHGHHGVRI UHVSHFWLQJ WKHLUGLJQLW\5DWKHU WKHREOLJDWLRQDOVR
SHUWDLQV WR WKH DWWLWXGHV WKDWZHKROG:HPXVW DFWXDOO\ UHVSHFW RWK-
HUVǹGLJQLW\ZKLFKPHDQVinter aliaEHOLHYLQJWKDWWKHLUGLJQLW\LVZRU-
WK\RIUHVSHFWDQGSHUKDSVKDUERXULQJDWOHDVWVRPHPLQLPDOGHJUHH
RIHPRWLRQDOFRQQHFWLRQZLWK WKHLUGLJQLW\ǶDGLVSRVLWLRQ WR UHJDUG
WKUHDWV WR WKHLU GLJQLW\ZLWK FRQFHUQ IRU LQVWDQFH+ROGLQJ WKH DWWL-
WXGHRIUHVSHFWWRZDUGVRWKHUVLVKROGLQJDQREOLJDWRU\LQWHUSHUVRQDO
YDOXLQJDWWLWXGH13
,QGHHG UHVSHFWPLJKWEHDQDWWLWXGH WKDWZHDUHHDFKREOLJHG WR
KROG WRZDUGV HYHU\RQHHOVH EXW WKHUH DUHRWKHUREOLJDWRU\ LQWHUSHU-
VRQDO YDOXLQJDWWLWXGHV RQHV ZKLFK DUH VSHFL	rF WR RQHǹV SDUWLFXODU
UHODWLRQVKLSVZLWKRWKHUV2IWHQ IRU LQVWDQFHRQHLVREOLJHGWRKROG
WKHDWWLWXGHVRIGHIHUHQFHWRZDUGVRQHǹVHOGHUVRIV\PSDWK\WRZDUGV
RQHǹV \RXQJ FKLOGUHQ RI VROLGDULW\ZLWKRQHǹV IULHQGV DQG FRPUDGHV
,QHQWHULQJLQWRUHODWLRQVKLSVZLWKRWKHUVRQHDFFUXHVREOLJDWLRQVWR
KROGFHUWDLQDWWLWXGHV WRZDUGV WKHP$QG WKHREOLJDWRULQHVVRI VXFK
DWWLWXGHV LV QRW XQGHUPLQHGE\ WKH IDFW WKDW IRUPLQJ WKRVH UHODWLRQ-
VKLSVZLWKWKRVHSHRSOHZDVQRWLQWKH	rUVWSODFHVRPHWKLQJRQHZDV
REOLJHGWRGR
%XWQRWDOO LQWHUSHUVRQDOYDOXLQJDWWLWXGHVDUHREOLJDWRU\&RQVLG-
HU WKHD	:HFWLRQ\RXPLJKWKDYH IRU\RXUQLHFHV WKHDGPLUDWLRQ\RX
ˎː ,GRQRWWKLQNWKDWRQHLVREOLJHGWRDOZD\VKROGWKLVDWWLWXGHWRZDUGVHYHU\RQH 
LQWKHZRUOG:KLOVWWKHUHPD\ZHOOEHREOLJDWLRQVWKDWZHDOORZHWRDEVR-
OXWHO\HYHU\RQHWKHREOLJDWLRQVWRKROGFHUWDLQDWWLWXGHVWRZDUGVSHRSOHRQO\
HPHUJHZKHQ\RXDUHRUVKRXOGEHDZDUHRIWKRVHSHRSOH
:KHQDGGHGWRWKRVHRIZKLFKVKHZDVDOUHDG\DZDUHWKLVXWWHUDQFH
FRXOGFRQFHLYDEO\EHVX	;FLHQWWRWLSWKHEDODQFHRIUHDVRQVIRU)	rRQ
LQIDYRXURIPDNLQJWKHFRPPLWPHQWWRKHUIULHQG7KLVSURPSWVWKH
TXHVWLRQWKDW,ZLOOWU\WRDQVZHUODWHURQRIhowZLWKRXWDQ\DSSHDO
WRDXWKRULW\LW LVSRVVLEOHIRUSHRSOHWRVLPSO\FUHDWHUHDVRQVRIWKLV
VRUWIRURWKHUV
'HVSLWHKDYLQJVDLGHDUOLHUWKDWWKHGH	rQLWLRQRIUHTXHVWLQJLQWKLV
SDSHULVQRWLQWHQGHGDVDGHVFULSWLYHDWWHPSWWRFDSWXUHWKHRUGLQDU\
ODQJXDJHPHDQLQJRIWKHWHUP,KDYHQRQHWKHOHVVDGGUHVVHGWKHUHOD-
WLRQRIP\VWLSXODWLYHGH	rQLWLRQWRWKHRUGLQDU\ODQJXDJHFRQFHSWLRQ
:KLOVWLQHYHU\GD\VSHHFKZHPD\FRPPRQO\XVHWKHWHUPWRUHIHUWR
RWKHUIRUPVRIUHDVRQJLYLQJ,KDYHDUJXHGǶWKURXJKWKHH[DPSOHRI
6LRQHGDQG)	rRQǶWKDWWKHHYHU\GD\QRWLRQPXVWDWOHDVWincludeWKH
NLQGRIUHDVRQJLYLQJWKDWLVXQGHULQVSHFWLRQKHUH,QWKHQH[WVHFWLRQ
,ZLOO HODERUDWHRQ WKH LGHDRIKDYLQJ UHDVRQV WKDWDUHGLVFUHWLRQDU\
DQGKRZRWKHUSHRSOHFRXOGEHWKHVRXUFHRIVXFKGLVFUHWLRQDU\UHD-
VRQV7KLVZLOOOD\WKHJURXQGIRUP\DFWXDODFFRXQWRIWKHQRUPDWLYH
EDVLVRIUHTXHVWLQJZKLFK,ZLOOSUHVHQWODWHU
2. The discretionary value of persons
:KDWLWLVWRYDOXHVRPHWKLQJLVDWURXEOHVRPHTXHVWLRQ%XWZKDWHYHU
HOVHLWLVYDOXLQJ;LVKDYLQJDIDYRXUDEOHDWWLWXGHWRZDUGV;VXFKWKDW
;FDQEHWKHVRXUFHRIUHDVRQVIRUFHUWDLQDFWLRQV7KXVLI\RXYDOXH
WKLVSKRWRJUDSKRI\RXUJUDQGPRWKHUDVZHOOKDYLQJDQDUUD\RIEHOLHIV
DERXWDQGHPRWLRQDODWWLWXGHVWRZDUGVLW\RXZLOODOVREHGLVSRVHGWR
DFWLQFHUWDLQZD\VUHJDUGLQJWKHSKRWRJUDSK<RXPD\IRULQVWDQFHEH
SURQHWROXUFKWRFDWFKLWLI\RXZHUHWRVHHLWIDOOLQJRUSHUKDSV\RX
ZRXOGEHLQFOLQHGWRDFWWRHQVXUHWKDWLWUHWDLQVDSURPLQHQWYLVLEOH
SRVLWLRQRQWKHPDQWHOSLHFHǶZKDWHYHU12,QWKLVVHFWLRQ,ZDQWWRVHW
RXW WKH VHQVH LQZKLFK YDOXLQJ DQRWKHU SHUVRQ FDQPDNH WKHP WKH
VRXUFHRIUHDVRQVLQWKLVVHQVHWKDWLVLQWKHLQWHUQDOLVWVHQVHWKDWWKH\
ZRXOGQRWEHVXFKDVRXUFHRIUHDVRQVZHUHLWQRWIRURQHǹVDWWLWXGHV
ˎˏ 6HH6FKH	ἀeUˏˍˎˍSSˏ˔ǵˏ˕
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IRQGQHVVIRU+DUULHWSHUVH157KHSRLQWKHUHLVRQHWKDWZLOOEHUHOHYDQW
ODWHUWKDWWKHUHLVDVSHFLHVRIGLVFUHWLRQDU\YDOXLQJDWWLWXGHVWKDWSOD\
DFHQWUDOUROHLQRXUVRFLDOOLYHVZKLFKKDYHDVWKHLUREMHFWVSHRSOHDV
VXFKUDWKHUWKDQPHUHO\WKHYDOXDEOHTXDOLWLHVWKDWSHRSOHVRPHWLPHV
EHDU
$W WKLV SRLQW LW LV ZRUWK QRWLQJ WKH GLVWLQFWLRQ EHWZHHQ EHLQJ
REOLJHGWRGRVRPHWKLQJRQ WKHRQHKDQGDQGKDYLQJreason WRGR
VRPHWKLQJDOO WKLQJV FRQVLGHUHG167KDW LV LWPLJKWEH VDLG WKDWRQH
ǸUDWLRQDOO\RXJKWǹWRGRWKDWZKLFKRQHKDVPRVWUHDVRQWRGRDOOWKLQJV
FRQVLGHUHG%XWLQGLVWLQJXLVKLQJDVHWRIDWWLWXGHVWKDWRQHPXVWKROG
IURPDQRWKHUZKLFKRQHPD\KROGDWRQHǹVGLVFUHWLRQ,DPQRWPDNLQJ
DQ\FODLPDERXWZKDWRQH UDWLRQDOO\RXJKW WRGRRUZKHUH UDWLRQDO-
LW\DOORZVIRUVRPHGLVFUHWLRQ175DWKHUWKHVHQVHRIREOLJDWLRQDWSOD\
KHUHLVWRGRZLWKZKDWLWLVPRUDOO\ULJKWDQGZURQJIRUXVWRGR18
0RUHRYHUWKHREOLJDWRULQHVVRIDYDOXLQJDWWLWXGH	rQGVH[SUHVVLRQ
LQWKHREOLJDWRULQHVVRIWKHDFWLRQVWKDWH[SUHVVWKDWYDOXLQJDWWLWXGH,
KDYHDOUHDG\PHQWLRQHGWKHVWURQJFRQQHFWLRQEHWZHHQYDOXLQJVRPH-
WKLQJDQGWUHDWLQJLWDVDVRXUFHRISUDFWLFDOUHDVRQV7KLVFRQQHFWLRQ
ˎ˒ 7KHYDOXLQJ ,KDYH LQPLQG FRXOGEH FKDUDFWHULVHGDV YDOXLQJ VRPHRQHde 
reDQGQRWde dicto)RUDGLVFXVVLRQRIUHODWHGPDWWHUVVHH.UDXWˎ˖˕˓HVS
Sˑˏː
ˎ˓ 7KDQNVWR%RE6WHUQIRUSUHVVLQJWKLVGLVWLQFWLRQ
ˎ˔ $V LWKDSSHQV ,GRDOVR LQ IDFW WKLQN WKDW WKHUH LV VXFKD WKLQJDV UDWLRQDO
GLVFUHWLRQand WKDW LQWHUSHUVRQDOYDOXLQJDWWLWXGHV WKDWDUHGLVFUHWLRQDU\ LQ
WKHGHRQWLFVHQVHDUHDOVRGLVFUHWLRQDU\LQWKHVHQVHRIWKHUHEHLQJQRGHWHU-
PLQDWHDOOWKLQJVFRQVLGHUHGVHWRIDWWLWXGHVWKDWDQ\JLYHQSHUVRQUDWLRQDOO\
PXVWDGRSW%XWIRUSUHVHQWSXUSRVHVWKHQRWLRQRIUDWLRQDOREOLJDWLRQLVQRW
UHOHYDQW
ˎ˕ :KDW FKDUDFWHULVHV REOLJDWLRQV LV DPDWWHU RI VRPH FRQWURYHUV\2QH LQ	sX-
HQWLDO DFFRXQW LV5D]ǹV YLHZRI REOLJDWLRQVǶRUPDQGDWRU\ UHDVRQVǶDV LQ-
YROYLQJDVHFRQGRUGHUǸH[FOXVLRQDU\ǹFRPSRQHQWWKDWLQVWUXFWVWKHGLVTXDOL-
	rFDWLRQRIFRPSHWLQJ	rUVWRUGHUFRQVLGHUDWLRQV5D]ˎ˖˖˖SS˔ːǵ˔˓2WKHU
WKHRULHVRIREOLJDWLRQGH	rQHWKHFRQFHSWLQWHUPVRIWKHNLQGRIDFFRXQWDELOL-
W\WKDWLWLPSOLHV'DUZDOOˏˍˍ˓FKSW˒)RUP\SXUSRVHV,QHHGQRWHQGRUVH
RQHDFFRXQWRU DQRWKHU VR ORQJDV WKH\ DUH DOO FRPSDWLEOHZLWK D JHQHUDO
WKRXJKW WKDW REOLJDWLRQV ǻDOZD\V JLYH DJHQWV FRQFOXVLYH UHDVRQV IRU DFWLQJ
WKDWRXWZHLJKRUWDNHSULRULW\RYHUDQ\SRWHQWLDOO\FRPSHWLQJFRQVLGHUDWLRQVǼ
'DUZDOOˏˍˍ˓Sˏ˓
PLJKWKDYH IRUDFROOHDJXHSLW\ IRUDQXQIRUWXQDWHVWUDQJHUHQGHDU-
PHQWWRDFKDUPLQJRQHWKHORIW\HVWHHPWKDW\RXPLJKWKDYHIRUDQ
DEOHULYDO7KHVHDWWLWXGHVDUHDOOGLVFUHWLRQDU\1RRQHLVHQWLWOHGWR
GHPDQGWKHPRUWREODPHRWKHUVIRUSUHIHUULQJQRWWRKROGWKHP,Q
IDFWIRUDQ\YDOXLQJDWWLWXGHWKDWFDQEHOHJLWLPDWHO\H[SHFWHGRQHFDQ
LPDJLQHWKHSRVVLELOLW\RIKROGLQJWKDWDWWLWXGHPRUHLQWHQVHO\WKDQLV
H[SHFWHG7KHIDFWWKDWRQHLVREOLJHGWRKROGDYDOXLQJDWWLWXGHWRD
FHUWDLQH[WHQWLPSOLHVWKDWZKHWKHUWRKROGLWWRDJUHDWHUH[WHQWLVD
PDWWHURIGLVFUHWLRQ
6LJQL	rFDQWO\WKHUHLVDGL	:HUHQFHEHWZHHQYDOXLQJDTXDOLW\RUVHW
RITXDOLWLHVWKDWVRPHRQHKDVRQWKHRQHKDQGDQGRQWKHRWKHUYDOX-
LQJthem14:KHQGLVFXVVLQJLQWHUSHUVRQDOYDOXLQJLQUHTXHVWVǶZKLFK
,ZLOOJHWRQWRLQWKHQH[WVHFWLRQVEHORZǶWKHNLQGRIYDOXLQJPXVW
QHFHVVDULO\EH WKH ODWWHUNLQGQRW WKH IRUPHU9DULRXVTXDOLWLHVPD\
SOD\DUROHLQOHDGLQJXVWRSODFHYDOXHLQRWKHUVRULQYLQGLFDWLQJLQ
RXURZQH\HV WKHYDOXH WKDWZHDOUHDG\GRSODFH LQRWKHUV%XWRXU
LQWHUSHUVRQDOUHODWLRQVKLSVDUHFKDUDFWHULVHGE\WKHZD\LQZKLFKZH
YDOXHSHUVRQVWKHPVHOYHVQRWPHUHO\FHUWDLQDVSHFWVRIWKHP
$FRQVHTXHQFHRIWKHIDFWWKDWLWLVSHRSOHDVLQGLYLGXDOVWKDWDUH
WKHREMHFWVRIRXU LQWHUSHUVRQDOYDOXLQJDWWLWXGHV LV WKDWWKHUHDVRQV
WKDWDULVHIURPWKRVHDWWLWXGHVDUHUHDVRQVWRDFWfor others7KXVZKHQ
P\DGPLUDWLRQRI\RXPDQLIHVWVLQJLYLQJPHDUHDVRQIRUVRPHNLQG
RIDFWLRQǶWRKHOS\RXLQ\RXUHQGHDYRXUVSHUKDSVǶ,WKHUHE\KDYH
DUHDVRQWRDFW IRU\RX'RLQJVRPHRQHDIDYRXUǶZKLFKLVDZD\RI
DFWLQJRQDQLQWHUSHUVRQDOYDOXLQJDWWLWXGHǶHQWDLOVGRLQJVRPHWKLQJ
forWKDWSHUVRQKHUVHOI:KDWWKLVNLQGRILQWHUSHUVRQDOYDOXLQJDWWLWXGH
FRQWUDVWVZLWKZRXOGEHDNLQGRIYDOXLQJDWWLWXGHWKDWSHUWDLQVRQO\
WRSDUWLFXODUWUDLWVDQGTXDOLWLHVIRQGQHVVIRU+DUULHWǹVGU\ZLWEXWQRW
ˎˑ 7KHGL	:HUHQFH,ZDQWWRFDSWXUHPDWFKHV'DUZDOOǹVˎ˖˔˔GLVWLQFWLRQEHWZHHQ
DSSUDLVDOUHVSHFWDQGUHFRJQLWLRQUHVSHFWUHVSHFWLYHO\+DYLQJVDLGWKDW,GR
QRWPHDQWRHQGRUVHZKDW'DUZDOOWKLQNVDUHWKHERXQGVRIWKHUHFRJQLWLRQ
UHVSHFW WKDW SHUVRQV FDQ HQMR\ IURPRQH DQRWKHUZKHUH ǻWKHUH FDQEHQR
GHJUHHVRI UHFRJQLWLRQ UHVSHFW IRUSHUVRQVǼ LELGSˑ˓8QOLNH'DUZDOO LQ
WKDWSDSHU,DPFRQFHUQHGKHUHZLWKnonPRUDOLQWHUSHUVRQDOYDOXLQJZLWKLQ
ZKLFKVSKHUHLWLVSRVVLEOHWRYDOXHVRPHSHRSOHPRUHWKDQRWKHUVLQDZD\
WKDWLVQRWDWDOODPDWWHURIDSSUDLVLQJWKHLUYLUWXHV
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FRQFHUQHGZLWKDUHǸLQWHUQDOǹUHDVRQV7KDWLVWRVD\WKH\DUHQRUPD-
WLYHUHDVRQVWKDWPDNHHVVHQWLDOUHIHUHQFHWRVRPHDVSHFWRIWKHPR-
WLYDWLRQDOVHWRIWKHDJHQWIRUZKRPWKH\DUHUHDVRQV20+RZHYHUWKDW
GRHVQRWPHDQWKDWWKHWKHRU\WKDW,DPDGYDQFLQJUHSUHVHQWVDSDUWL-
VDQSRVLWLRQRQWKHGHEDWHLQPHWDHWKLFVEHWZHHQLQWHUQDOLVWVDQGH[-
WHUQDOLVWVDERXWPRUDOUHDVRQVLWGRHVQǹW,WLVHQWLUHO\FRPSDWLEOHZLWK
WKHYLHZWKDWSHRSOHKDYHVRPHUHDVRQVWKDWGHSHQGRQWKHLURZQYDO-
XHVWRDOVRWKLQNWKDWWKH\PD\DOVRKDYHVRPHRWKHUUHDVRQVǶPRUDO
REOLJDWLRQVSHUKDSVǶWKDWDUHH[WHUQDO WR WKHLURZQVHWRIYDOXHV ,
WKXVUHPDLQQHXWUDORQWKDWTXHVWLRQ+DYLQJVDLGWKDWǶDQGWKLVLVWKH
VHFRQGQRWHZRUWK\SRLQWǶWKHNLQGVRIGLVFUHWLRQDU\RWKHUUHJDUGLQJ
UHDVRQVWKDW,KDYHLGHQWL	rHGcouldKDYHVRPHPRUDOVLJQL	rFDQFH6SH-
FL	rFDOO\ZKHQPRUDOSKLORVRSKHUVWDONRIVRPHWKLQJEHLQJWKHZURQJ
RU WKH ULJKW kind of reason IRU VRPHRQH WR GR VRPHWKLQJ WKH GLVFUH-
WLRQDU\LQWHUSHUVRQDOUHDVRQVGLVFXVVHGKHUHPLJKWVHHPUHOHYDQW,W
VHHPVSODXVLEOHSULPDIDFLHWKDWDFWLQJRXWRIDJHQXLQHGLVFUHWLRQDU\
KHDUWIHOWGHVLUHLVYHU\PXFKWKHULJKWNLQGRIUHDVRQWRDFWHYHQLIWKH
DFWLRQLWVHOI LVVRPHWKLQJWKDWRQHLVPRUDOO\REOLJHGWRSHUIRUP6R
WKLVLVMXVWWRQRWHWKDWZKLOVWWKHSLFWXUHWKDW,DPDGYDQFLQJLVQHX-
WUDOEHWZHHQFRPSHWLQJPRUDODQGPHWDHWKLFDOWKHRULHVLWPD\KDYH
VRPHLQWHUHVWLQJFRQVHTXHQFHV21
3. Enochs account
,WLVQRZSRVVLEOHWRUHWXUQWRWKHJRDORIH[SODLQLQJZKDWLIDQ\QRU-
PDWLYHIRUFHWKHUHPLJKWEHWRWKHQHZQRQREOLJDWRU\UHDVRQVWKDW
DUHSUHVHQWHGLQUHTXHVWV'DYLG(QRFKˏˍˎˎKDVGHYLVHGDVRSKLVWL-
FDWHGDFFRXQWDGGUHVVLQJWKLVLVVXH+HUH,ZLOOR	:HUDVNHWFKRIKRZ
(QRFK SURSRVHV WR H[SODLQ WKH QRUPDWLYH SRZHU WKDW SHRSOH KDYH
WRJLYHSUDFWLFDOUHDVRQV ǸUREXVWO\ǹ7KHUH LV WKRXJKDSUREOHPZLWK
WKLVH[SODQDWLRQZKHQLW LVEURXJKWWREHDURQUHTXHVWV ,ZLOO WU\WR
ˏˍ)RUDQHODERUDWLRQRQWKLVNLQGRIXQGHUVWDQGLQJRILQWHUQDOLVPVHH0DUNRY-
LWVˏˍˎˑIRULWVFODVVLFVRXUFHVHH:LOOLDPVˎ˖˕ˎSˎˍˏ
ˏˎ ,QWHUHVWLQJ WKRXJK VXFK FRQVHTXHQFHV PD\ EH GLVFXVVLQJ WKHP SURSHUO\
PXVWUHPDLQDPDWWHUIRUDQRWKHUWLPH
LOOXVWUDWHV WKH GLYLGH EHWZHHQ REOLJDWRU\ DQG GLVFUHWLRQDU\ LQWHUSHU-
VRQDOYDOXLQJDWWLWXGHV6XSSRVHWKDW&KDUOHQHLVREOLJHGWRKROGDQ
DWWLWXGH RI GHIHUHQFH WRZDUGV KHU SURIHVVRU'RPLQLTXH ,I VKH IDLOV
WRKROGWKDWDWWLWXGHVKHZLOOEHGRLQJVRPHWKLQJZURQJ7KLVIDLOXUH
PD\PDQLIHVW LWVHOI LQ FHUWDLQ GHHGVǶDQ LQVX	;FLHQWO\ GHHS ERZ D
ODFNOXVWUH GLVSOD\ RI FRXUWHV\ SHUKDSVǶDQG E\ H[WHQVLRQ WKHVH
GHHGV WRRDUHZURQJ%\FRQWUDVW WKHUH LVQRWKLQJZURQJDERXW IDLO-
LQJWRIHHOKHDUWIHOWD	:HFWLRQIRUVRPHRQHRUJHQXLQHDGPLUDWLRQRU
UHDOSLW\,WLVLQWULQVLFWRWKHYHU\QRWLRQVRIWKHVHDWWLWXGHVWKDWRQH
FDQQRWEHREOLJHG WR IHHO WKHP7KH WUXHVHQWLPHQWRID	:HFWLRQFDQ
RQO\EHDQRUJDQLFVHQWLPHQWRQHWKDWDULVHVQDWXUDOO\DQGQRWRXWRI
GXW\197KHVDPHJRHVIRUWKHǸWUXHVHQWLPHQWVǹRIRWKHULQWHUSHUVRQDO
YDOXLQJDWWLWXGHV
7KHQRWLRQRIDYDOXLQJDWWLWXGHEHLQJGLVFUHWLRQDU\ LV LPSRUWDQW
$QDWWLWXGHLVGLVFUHWLRQDU\MXVWZKHQLWLVQRWREOLJDWRU\$QGRQWKH
SLFWXUHRISUDFWLFDOUHDVRQLQJWKDW,DPDVVXPLQJLQWKLVSDSHUDQDW-
WLWXGHLVQRQREOLJDWRU\MXVWZKHQQRRQHLVHQWLWOHGWRUHDFWZLWKDQ-
JHUWRRQHǹVKROGLQJRUIDLOLQJWRKROGWKHDWWLWXGH:KHQZHDUHXQ-
FRQVWUDLQHGE\GXWLHVLQWKLVVHQVHZHPXVWH[HUFLVHGLVFUHWLRQRYHU
RXUFRQGXFWZHWDNHRZQHUVKLSRYHUZKLFKYDOXHVWRLQYHVWRXUVHOYHV
LQ DQG RYHU KRZZHZHLJK WKRVH YDOXHV DJDLQVW RQH DQRWKHU 7KLV
WKRXJKWWRRZLOOEHUHOHYDQWODWHULQWKHGLVFXVVLRQRIUHTXHVWV6LQFH
UHTXHVWVGRQRWFUHDWHREOLJDWLRQV,ZLOOFODLPWKDWWKH\PXVWPDNHDQ
DSSHDOWRWKHLUDGGUHVVHHVDVDJHQWVZKRKDYHWKLVNLQGRIGLVFUHWLRQ
,Q WKLVVHFWLRQ ,KDYHEHHQWU\LQJ WRH[SUHVVDQ LGHD WKDW , WKLQN
FRPHVQDWXUDOO\ZKHQZHWKLQNDERXWWKHUHDVRQVWKDWZHKDYHWRDFW
LQWKHLQWHUHVWVRIRWKHUV7KDWLV,KDYHWULHGWRHVWDEOLVKǶLQOLQHZLWK
FRPPRQ LQWXLWLRQVǶWKDW WKHUHDUH VXFK WKLQJVDVGLVFUHWLRQDU\ UHD-
VRQVWRDFWIRUDQRWKHUSHUVRQWKDWVWHPIURPGLVFUHWLRQDU\DWWLWXGHV
RIYDOXLQJWKDWSHUVRQ%HIRUHPRYLQJRQWKHUHDUHWZRQRWHZRUWK\
IHDWXUHVRIWKHJHQHUDOSLFWXUHRISUDFWLFDOUHDVRQLQJWRHPSKDVLVH7KH
	rUVWLVWKDWDVPHQWLRQHGDERYHWKHUHDVRQVWKDW,KDYHEHHQFKLH	s\
ˎ˖ )RU D IXUWKHU GHIHQFHRI WKH YLHZ WKDW WKHUH FDQQRW EH D GXW\ WR ORYH VHH
'ULYHUˏˍˎˑ1RWHYHU\RQHKROGVWKLVYLHZKRZHYHUVHH/LDRˏˍˍ˓
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2QHH[DPSOHRIWKLVFDQEHVHHQLQWKHFDVHRIFRPPDQGVZKLFK
DUHDVSHFLHVRIUREXVWUHDVRQJLYLQJ:KHQWKHVHUJHDQWFRPPDQGV
RQHRIKHUR	;FHUVWRTXLFNPDUFKWRWKHEDUUDFNVVKHWULJJHUVDFRQ -
GLWLRQDO UHDVRQE\ UHDOLVLQJ LWV DQWHFHGHQW7KDW FRQGLWLRQDO UHDVRQ
PXVWKDYHWKHIRUPǸ,IFRPPDQGHGWRGRVRE\WKHVHUJHDQWWKHQWKH
R	;FHUKDVREOLJDWRU\UHDVRQWRTXLFNPDUFKWRWKHEDUUDFNVǹ$QGWKH
VDPHVWRU\DSSOLHVWRUHTXHVWV:KHQ6LRQHGUHTXHVWHG)	rRQWRKHOS
KHU ZLWK WKH FDPSDLJQ VKH WULJJHUHG VRPHWKLQJ OLNH WKH IROORZLQJ
FRQGLWLRQDOUHDVRQ Ǹ,IUHTXHVWHGWRGRVRE\6LRQHG)	rRQKDVQRQ
REOLJDWRU\ UHDVRQ WRKHOSZLWK WKHFDPSDLJQǹ6XFK UHDVRQVFDQEH
PDGHZKHQWKHUHOHYDQWFRQGLWLRQDOUHDVRQVDUHWUXHFRQYHUVHO\VXF-
FHVVIXOUREXVWUHDVRQJLYLQJLPSOLHVWKHWUXWKRIWKHSULRUFRQGLWLRQDOV
(QRFKˏˍˎˎSˎˍ22
7KLVLVQRWWKHZKROHRIWKHDFFRXQWKRZHYHU6RIDUQRVSDFHKDV
EHHQPDGH IRU WKHGL	:HUHQFHEHWZHHQ UREXVW UHDVRQJLYLQJRQ WKH
RQHKDQGDQGRQWKHRWKHUWKHYDULHW\RIRWKHUZD\VLQZKLFKQRQ
QRUPDWLYH FLUFXPVWDQFHV FDQEHPDQLSXODWHG VRDV WR WULJJHU FRQGL-
WLRQDOUHDVRQV(QRFKˏˍˎˎSˑJLYHVWKHH[DPSOHRIWKHQHLJKERXU-
KRRGJURFHUUDLVLQJWKHSULFHRIPLON%\GRLQJVRZHFDQVXSSRVHWKDW
VKHWULJJHUVDJDLQE\UHDOLVLQJWKHDQWHFHGHQWRIDSULRUFRQGLWLRQDO
UHDVRQRQHRIWKHIROORZLQJVRUW Ǹ,IWKHSULFHRIPLONDWWKLVVKRSLV
DERYH;DPRXQWLWLVWRRH[SHQVLYHVR\RXVKRXOGQRWEX\PLONKHUHǹ
+HUHWKHPHFKDQLVPE\ZKLFKWKHJURFHULQDGYHUWHQWO\JLYHV\RXDUHD-
VRQQRWWREX\KHUPLONORRNVLGHQWLFDOWRWKHPHFKDQLVPE\ZKLFKWKH
VHUJHDQWFUHDWHVDUHDVRQZLWKKHUFRPPDQGRUWKDWE\ZKLFK6LRQHG
FUHDWHVKHUUHTXHVW7KLVLVLQDGHTXDWHVLQFHLWFHUWDLQO\VHHPVWKDWWKH
QRUPDWLYHSRZHURIUHDVRQV OLNHWKRVHSUHVHQWHG LQUHTXHVWVVLPSO\
ˏˏ )ROORZLQJDOLQHRIDUJXPHQWE\0DUN6FKURHGHUˏˍˎˑ(QRFKˏˍˎˎSˎˎ
DFNQRZOHGJHV WKH FRQFHSWXDOSRVVLELOLW\RI UREXVW UHDVRQJLYLQJ WKDWGRHV
QRW WULJJHUDSULRU UHDVRQEXW UHDOO\FUHDWHVDZKROO\QHZUHDVRQ7KXVGL-
YLQHFRPPDQGWKHRULVWVPD\EHOLHYHWKDWWKHREOLJDWRULQHVVRIDFRPPDQG
consists LQ*RGKDYLQJ FRPPDQGHG LW2Q VXFKDYLHZ*RGJLYHV UHDVRQV
WKDWGRQRWUHO\IRUWKHLUIRUFHRQWKHWUXWKRISULRUFRQGLWLRQDOUHDVRQV%XW
LQWKHSUHVHQWSDSHU,DPFRQFHUQHGRQO\ZLWKUHDVRQVH[FKDQJHGEHWZHHQ
RUGLQDU\PRUWDOVZKLFKFRQWUDULO\mustEHJURXQGHG LQSULRU FRQGLWLRQDO
UHDVRQV
LOOXPLQDWH WKHGL	;FXOW\ WKDW(QRFKǹVYLHZKDV LQDFFRXQWLQJ IRU WKH
GLVFUHWLRQDU\TXDOLW\RIWKHQRUPDWLYLW\RIUHTXHVWV ,QWKHIROORZLQJ
VHFWLRQEHORZVHFWLRQˑ ,ZLOOSURSRVHDQDPHQGPHQWWRWKHYLHZ
WKDWHQDEOHVLWWRRYHUFRPHWKLVSUREOHP
7KHSULPDU\FRQFHUQGULYLQJ(QRFKǹVLQTXLU\LVWKHH[SODQDWLRQRI
DSKHQRPHQRQEURDGHUWKDQPHUHO\UHTXHVWLQJ7KHPRWLYDWLQJTXHV-
WLRQLVUDWKHUǻLIDVVHHPVOLNHO\ǸUHDVRQPXVWFRQVWUDLQDQGJXLGHWKH
ZLOOǹKRZLVLWWKDWZHFDQFUHDWHUHDVRQVDWZLOOǼ(QRFKˏˍˎˎSˎ"ǹ
7KHVSKHUHRILQWHQWLRQDOO\FUHDWHGUHDVRQVLQFOXGHVFRPPDQGVDQG
SURPLVHVDQGWRWKHHQWLUHGRPDLQKHJLYHVWKHODEHOǸUREXVWUHDVRQ
JLYLQJǹ%XW(QRFKWKLQNVWKDWUHTXHVWVDUHWKHSDUDGLJPIRUPRIUREXVW
UHDVRQJLYLQJE\YLUWXHRI WKHLU VLPSOLFLW\ UHODWLYH WR WKHVHRWKHUDS-
SDUHQWO\PRUHFRPSOH[SKHQRPHQDZKHUHDXWKRULW\LVLQYROYHG$V
ZLOOEHFRPHDSSDUHQWEHORZUHTXHVWVKDYHFRPSOH[LWLHVRIWKHLURZQ
%XWWKHWKHRU\RIUREXVWUHDVRQJLYLQJLQLWVJHQHUDOIRUPLVVWLOORIXVH
$FFRUGLQJWRWKDWYLHZDOOSUDFWLFDOUHDVRQVWKDWRQHSHUVRQFDQJLYH
WRDQRWKHUFDQEHFDWHJRULVHG LQWR WZRVHWV2Q WKHRQHKDQG WKH\
FRXOGEHDNLQGRIPHUHO\HSLVWHPLFUHDVRQJLYLQJWKHVRUWRI WKLQJ
IRXQGLQWKHERWWRPKDOIRIWKHFKDUWLQ)LJXUHˎDERYH$OWHUQDWLYHO\
LIWKH\DUHGRLQJVRPHWKLQJPRUHWKDQPHUHO\WHOOLQJRUDGYLVLQJWKH
DGGUHVVHHDERXWVRPHSULRUH[LVWLQJUHDVRQVWKHQ(QRFKWKLQNVWKH\
PXVWEHWULJJHULQJDUHDVRQ$VVXFKVLQFHWKHVHUHDVRQVE\VWLSXODWLRQ
DUHPRUH WKDQPHUHO\ HSLVWHPLF UHDVRQV WKH\PXVW EH LQVWDQFHV RI
WULJJHULQJUHDVRQV
,WPD\EHKHOSIXOWRHODERUDWHRQWKLVSRLQW$UREXVWO\JLYHQUHD-
VRQǶVXFKDVDFRPPDQGRUDUHTXHVWǶGRHVLWVQRUPDWLYHZRUNQRW
VLPSO\E\WU\LQJWRUHYHDOWRWKHDGGUHVVHHZKDWUHDVRQVWKHUHDUHIRU
WKHPWRDFWEXWE\LQVRPHZD\FKDQJLQJZKDWVXFKUHDVRQVDUH%XW
SUDFWLFDOUHDVRQVDUHQRWWKHVRUWVRIWKLQJVWKDWFDQEHPHUHO\ZLOOHG
LQWRH[LVWHQFHZDQWRQO\<RXFDQQRWIRULQVWDQFHPDNHLWWKHFDVHWKDW
DVWUDQJHUVKRXOGDUGXRXVO\XQGHUWDNHWRGR\RXUELGGLQJPHUHO\E\
GHFLGLQJWKDWWKH\VKRXOG5DWKHU(QRFKˏˍˎˎS˖LQIHUVWKHVHUHD-
VRQVZRUNE\UHDOLVLQJWKHQRQQRUPDWLYHDQWHFHGHQWVRIFRQGLWLRQDOUHD-
VRQVWKDWKROGWUXHLQGHSHQGHQWO\
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RIOHJLWLPDWHUHDVRQV2QHZRUU\LQWKLVUHJDUGPLJKWEHWKDWLQDFFHG-
LQJWRUHTXHVWVZHDFWRXWRIVRFLDOO\LQFXOFDWHGKDELWVUDWKHUWKDQRQ
WKHEDVLVRIZHOOJURXQGHGUHDVRQV$QRWKHUFRQFHUQLVWKDWUHTXHVW-
LQJPXVWDOZD\VEH VRPHNLQGRI FRHUFLRQ VLQFH OHJLWLPDWH UHDVRQV
FDQQRWVLPSO\EHZLOOHGLQWRH[LVWHQFHRXWRIWKLQDLU7KHWKHRU\RI
UREXVWUHDVRQJLYLQJDGGUHVVHVWKHVHFRQFHUQV,WGRHVVRE\UHYHDOLQJ
WKHUROHRISULRUFRQGLWLRQDOUHDVRQVWKDWDUHEURXJKWLQWRSOD\LQUH-
TXHVWV7KRVHDUHUHDVRQVRIWKHIRUPǸ3HUVRQ$VKRXOGȰLIUHTXHVWHG
WRGRVRE\SHUVRQ%ǹ7KHVHFRQGLWLRQDOUHDVRQVDUHQRWZLOOHGLQWR
H[LVWHQFH WKH\DUH LQ VRPHVHQVH WKHUHDOUHDG\EHIRUHǶRUDW OHDVW
atǶWKHPRPHQWRIDUHTXHVWEHLQJPDGH%\SRVLWLQJWKHH[LVWHQFH
RIVXFKFRQGLWLRQDOUHDVRQVWKHWKHRU\FDQH[SODLQLQSULQFLSOHKRZ
DFFHGLQJ WRD UHTXHVWFRXOGEH MXVWL	rHGE\UHIHUHQFH WRD OHJLWLPDWH
UHDVRQ$FFHGLQJWKHUHIRUHQHHGQRWEHWKRXJKWWREHDUHVSRQVHWR
DVRFLDOFRQYHQWLRQRUEHLQJEHQWFRHUFLYHO\E\WKHPHUHZLOORIWKH
UHTXHVWHU
7KH VHFRQG H[SODQDQGXP ZDV WKDW UHTXHVWV FUHDWH new UHDVRQV
7KLVLVWKHIHDWXUHWRZDUGVZKLFKWKHWKHRU\RIUREXVWUHDVRQJLYLQJ
LVSULPDULO\DGGUHVVHG(QRFKLVPRWLYDWHGE\DVXVSLFLRQRIWKHP\V-
WHULRXVVRXQGLQJQRWLRQRIUHDVRQVǶZKLFKELQGRXUZLOOVǶFRPLQJ
LQWRH[LVWHQFHDWWKHPHUHZKLPVRIDJHQWV%XWWKLVP\VWHULRXVQHVV
LVSOD\HGR	:DJDLQVWWKHSKHQRPHQRORJ\RIUHTXHVWV$VWKHH[DPSOH
RI 6LRQHGǹV UHTXHVW LOOXVWUDWHG HDUOLHU LW VHHPV FHUWDLQ WKDW LW LV SRV-
VLEOHIRUUHTXHVWVWRPDNHDQLPSDFWRQWKHQRUPDWLYHWHUUDLQǶWRdo 
VRPHWKLQJ WKDW LVǶHYHQZKHQDOO WKH UHOHYDQWQRUPDWLYHDQGQRQ
QRUPDWLYH IDFWV DUH NQRZQ VR WKH\ FDQQRW EH GRLQJ DQ\WKLQJ HSLV-
WHPLF5REXVWUHDVRQJLYLQJH[SODLQVWKLVGRLQJDVNLQGRIDWULJJHULQJ
%\PDNLQJWUXHWKHDQWHFHGHQWRIDSULRUFRQGLWLRQDOUHDVRQUHTXHVWV
PDQLSXODWHWKHQRQQRUPDWLYHFLUFXPVWDQFHVLQVXFKDZD\WKDWWKH
DGGUHVVHHKDVDUHDVRQWKDWWKH\GLGQǹWKDYHEHIRUH7KDWUHDVRQLV
MXVWWKLVWKDWDUHTXHVWKDVEHHQPDGHRIWKHP
7KH WKLUGRI WKH WULDGRI H[SODQDQGDZDV WKDW WKH UHDVRQV WKDW UH-
TXHVWVFUHDWHDUHLQVRPHVHQVHGLVFUHWLRQDU\+RZGRHVWKHWKHRU\RI
UREXVW UHDVRQJLYLQJ DFFRXQW IRU WKLV GLVFUHWLRQDU\ TXDOLW\" 7KLV LV
KDYHPRUHWRWKHPVRWRVSHDNWKDQVXFKLQFLGHQWDOUHDVRQJLYLQJDV
WKHJURFHUǹVSULFHFKDQJHFUHDWHV
7RDGGUHVVWKLVWKHDFFRXQWRIUREXVWUHDVRQJLYLQJPXVWLQFRUSR-
UDWHWKHUROHSOD\HGE\WKHintentionsRIWKHSDUWLHVWRWKHVHH[FKDQJHV
,QUHTXHVWVDQGFRPPDQGVWKHUHDVRQWKDWRQHDWWHPSWVWRPDNHZLWK
RQHǹVXWWHUDQFHGHSHQGVRQWKHDGGUHVVHHUHFRJQLVLQJRQHǹVLQWHQWLRQ
IRUWKLVXWWHUDQFHWRJLYHWKHPDUHDVRQ(QRFKǹVH[DFWIRUPXODWLRQRI
WKLVWKRXJKWVXPPDULVHVWKHDFFRXQW(QRFKˏˍˎˎSˎ˒
2QHSHUVRQ$DWWHPSWVWRUREXVWO\JLYHDQRWKHUSHUVRQ%
DUHDVRQWRȰMXVWLQFDVHDQGEHFDXVH
L$LQWHQGVWRJLYH%UHDVRQWRȰDQG$FRPPXQLFDWHV
WKLVLQWHQWLRQWR%
LL$LQWHQGV%WRUHFRJQL]HWKLVLQWHQWLRQ
LLL$LQWHQGV%ǹVJLYHQUHDVRQWRȰWRGHSHQGLQDQDS-
SURSULDWHZD\RQ%’VUHFRJQLWLRQRI$’VFRPPXQLFDWHGLQ-
WHQWLRQWRJLYH%DUHDVRQWRȰ
7KHUHDUHVHYHUDOFRQVLGHUDWLRQVWREHGLVFXVVHGLQUHODWLRQWRWKLV
SURSRVDO WKDW , VKDOO OHDYH DVLGHKHUH )RU WKHSXUSRVHV RIP\ DUJX-
PHQW,VKDOODVVXPHWKDWWKHIRUPXODWLRQRIUREXVWUHDVRQJLYLQJVHW
RXWKHUHVX	;FLHQWO\H[SODLQVWKHJHQHUDOPDQQHULQZKLFKLQWHQWLRQV
DUHUHOHYDQWWRWKHFODVVRIQRUPDWLYHLQWHUSHUVRQDOLQWHUDFWLRQVWKDW
DUH DW LVVXHǶLQFOXGLQJ FRPPDQGV DQG UHTXHVWV ,QZKDW IROORZV ,
ZLOOIRFXVLQRQUHTXHVWVDQGLQVSHFWWKHVWDWXVDQGQRUPDWLYHTXDOLW\
RI WKHFRQGLWLRQDO UHDVRQVǶWKRVH WKDWDUHUHTXLUHG IRUD UHTXHVW WR
EHVXFFHVVIXOZKRVHDQWHFHGHQWVDUHPDGHWUXHE\WKHXWWHULQJRID
UHTXHVW
$WWKLVMXQFWXUH,ZRXOGOLNHWRUDLVHDSUREOHPRUUDWKHUWRUDLVH
DJDLQWKHSUREOHPZLWKZKLFK,EHJDQ+RZGRHVWKHWKHRU\RIUREXVW
UHDVRQJLYLQJIDUHDWGHDOLQJZLWKWKHWKUHHH[SODQDQGDRIUHTXHVWLQJ"
7KH	rUVWH[SODQDQGXPZDVWKDWUHTXHVWVFDQLQSULQFLSOHEHWKHVRXUFH
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EHGLVFUHWLRQDU\%XWPHUHO\FODLPLQJWKDWUHTXHVWVWULJJHUFRQGLWLRQ-
DOUHDVRQVDQGWKRVHUHDVRQVDUHPHUHO\SURWDQWRLVQRWHQRXJK7KH
TXHVWLRQLVhowFDQRQHSHUVRQLVVXHDQRWKHUZLWKDPHUHO\SURWDQWR 
UHDVRQWRGRDVWKH\DVN",QWKHFDVHRIFRPPDQGVWKHSULRUFRQGL-
WLRQDOUHDVRQVǸLIWKHVHUJHDQWFRPPDQGVWKHQWKHR	;FHUVKRXOG Ȱǹ
DUHPDGHWUXHE\WKHDXWKRULW\WKDWWKHDGGUHVVRUKDVDQGWKHUHDVRQV
DUHJURXQGHGLQWKHQRUPDWLYHJURXQGLQJRIWKDWDXWKRULW\7KHVHQRU-
PDWLYHSRZHUVDUHRIWHQWDNHQIRUJUDQWHGWKHSDUHQWVǹDXWKRULW\RYHU
WKHLUWHHQDJHFKLOGSODXVLEO\VWHPVIURPWKHLUSDUHQWDOUHVSRQVLELOLW\
WKH HPSOR\HUǹV DXWKRULW\ RYHU KHU HPSOR\HH VWHPV IURP DQ H[SOLFLW
FRQWUDFW WKH UHVWDXUDQW FXVWRPHUǹV IURPDQ LPSOLFLW RQH DQG VRRQ
7REHVXUHLQDQ\JLYHQFDVHLWPD\EHIDUIURPVWUDLJKWIRUZDUGWRGH-
WHUPLQHZKHWKHUWKHSXWDWLYHDXWKRULW\LVLQIDFWZHOOJURXQGHG:KDW
LV VWUDLJKWIRUZDUG WKRXJK LV WKDW when UHDVRQV DUH UREXVWO\ JLYHQ
LQFRPPDQGVWKH\DUHDOZD\VJURXQGHGLQWKLVNLQGRIDXWKRULW\ ,Q
UHTXHVWV WKRXJK WKHUH LVQRDXWKRULW\ DWSOD\ 6RZKDW RQ(QRFKǹV
SLFWXUHFRXOGHYHUPDNHLWWUXHWKDWSHUVRQ$KDVDPHUHO\SURWDQWR 
UHDVRQWRȰ LIUHTXHVWHGWRGRVRE\SHUVRQ%"7KLVLVWKHTXHVWLRQWKDW
WKHWKHRU\LVVRIDULOOHTXLSSHGWRDQVZHU
7KHVHFRQGIURQWRQZKLFKWKDWWHPSWLQJOLQHRIGHIHQFHIDLOVLVLWV
FKDUDFWHULVDWLRQRI WKHGLVFUHWLRQDU\TXDOLW\ RI UHTXHVWV2QHRI WKH
GLVWLQFWLYHWKLQJVDERXWUHTXHVWVLVWKDWDWVRPHOHYHOWKH\DSSHDOWR
DGGUHVVHHVWRchooseZKDWWRGRWRPDNHDFKRLFHEHWZHHQFRPSHWLQJ
YDOXHVUDWKHUWKDQVLPSO\FDOFXODWLQJZKDWWKH\KDYHPRVWUHDVRQWR
GR2USXWDQRWKHUZD\ZKHQZHGRDSSHDOWRRWKHUVWRPDNHDFHUWDLQ
FKRLFHEHWZHHQFRPSHWLQJYDOXHVLW LVSRVVLEOHIRUXVWRPDNHVXFK
DSSHDOVE\UHTXHVWLQJ%XWLQVRIDUDVUHTXHVWLQJLVXQGHUVWRRGPHUHO\
DVWKHVLPSOHWULJJHULQJRIDUHDVRQWKLVDVSHFWRI WKHSKHQRPHQRQ
UHPDLQVP\VWHULRXV7KHJHQHUDOWKHRU\WKDW(QRFKKDVDUWLFXODWHGKDV
QRUHVRXUFHVWRH[SODLQKRZUHTXHVWVFDQDSSHDOWRWKHLUDGGUHVVHHVWR
FKRRVHEHWZHHQVXFKFRPSHWLQJSDWKVZKHUHRQO\WKH\WKHDGGUHVV-
HHVKDYHWKHDXWKRULW\ǶWKHGLVFUHWLRQǶWRPDNHWKDWFKRLFH
ZKHUH,WKLQNWKHSUREOHPDULVHV,GRQRWWKLQNLWFDQ)RUDUHTXHVW
FDQEHPDGHRQO\LIWKHUHLVDSULRUFRQGLWLRQDOUHDVRQDYDLODEOHIRULW
WRWULJJHU,QRWKHUZRUGV,FDQRQO\UHTXHVW\RXWRȰLILWLVWKHFDVH
WKDWǸ\RXKDYHUHDVRQWRȰLI,UHTXHVW\RXWRGRVRǹ,IVXFKDSULRUFRQ-
GLWLRQDOLVQRWWUXHWKHQWKHUHTXHVWZLOOIDLO,WZLOOIDLOQRWMXVWWRSHU-
VXDGHWKHDGGUHVVHHFRQFOXVLYHO\WRȰEXWHYHQWRDOWHUWKHEDODQFHRI
UHDVRQVDWDOO%XWRQWKHRWKHUKDQGLIWKHSULRUFRQGLWLRQDOUHDVRQLV
WUXHDQGLWLVWULJJHUHGWKHQWKHDGGUHVVHHVLPSO\KDVDUHDVRQWRȰ, 
DQGLWLVQRWFOHDUZKHUHWKHGLVFUHWLRQDU\TXDOLW\HQWHUVLQ
7KLV LV TXLWH D VHULRXV FRQFHUQ ,W LV D IXQGDPHQWDO TXDOLW\ RI UH-
TXHVWV WKDW DFFHGLQJ WR WKHP LV GLVWLQFWLYHO\ DPDWWHU RI GLVFUHWLRQ
$VNLQJ VRPHRQH WR GR VRPHWKLQJ LV DQ LQWHUHVWLQJ VSHFLDO IRUP RI
UHDVRQJLYLQJSUHFLVHO\EHFDXVHLQVRDVNLQJRQHLQWHQGVIRUWKHRWKHU
WRWUHDWWKLVUHTXHVWDVDUHDVRQEXWQRWIRUWKHPWRWUHDWLWDVLWVHOIFRQ-
FOXVLYHO\ LQVWUXFWLQJ WKHP:HDVN WKHPWRȰDQG WKHUHE\DFNQRZO-
HGJHWKDWZKLOVWRXUZLVKHVDUHFOHDUWKHPDWWHURIZKHWKHUWRȰRU
QRWLVXSWRWKHP'HVSLWHWKHIDFWWKDW(QRFKWKLQNVRIUHTXHVWVDVWKH
SDUDGLJPRIUREXVWUHDVRQJLYLQJWKDWWKHRU\ODFNVDQ\FRQFHSWXDOUH-
VRXUFHVWRDFFRXQWIRUWKLVGH	rQLQJGLVFUHWLRQDU\TXDOLW\
,WPLJKWEH WKRXJKW WKDW(QRFKǹVDFFRXQWDV LW VWDQGVFDQDFFRP-
PRGDWHWKHGLVFUHWLRQDU\TXDOLW\RIUHTXHVWVVLPSO\E\GLVWLQJXLVKLQJ
WKHP IURP FRPPDQGV23 7KDW LV WKH UHDVRQV SUHVHQWHG E\ UHTXHVWV
UDWKHUWKDQEHLQJREOLJDWRU\DUHPHUHO\SURWDQWRWKH\DUHǸ	rUVWRUGHUǹ
FRQVLGHUDWLRQVWKDWIDYRXUFHUWDLQDFWLRQVEXWWKH\FRXOGMXVWDVZHOO
EHRXWZHLJKHGE\PRUHSUHVVLQJUHDVRQVWKDWVSHDNDJDLQVWWKRVHDF-
WLRQV2EOLJDWLRQVVKRXOGQRWEHRXWZHLJKHGLQWKLVZD\2EOLJDWLRQV
SXUSRUWWRSURYLGHFRQFOXVLYHUHDVRQV7KXVWKHGLVFUHWLRQDU\TXDOLW\
RIUHTXHVWVPLJKWEHWKRXJKWWRFRQVLVWVLPSO\LQWKHIDFWWKDWWKH\GR
QRWSXUSRUWWRSURYLGHFRQFOXVLYHUHDVRQV
%XW WKLV OLQH RI GHIHQFH WKRXJK LQLWLDOO\ WHPSWLQJ IDLOV RQ WZR
IURQWV)LUVW LW VLPSO\EHJV WKHTXHVWLRQ ,W LV WUXH WKDW WREHPHUHO\
SURWDQWR UDWKHU WKDQREOLJDWRU\ LVSDUWRIZKDW LW LV IRUDUHTXHVW WR
ˏː 7KDQNVWR'DQLHO9LHKR	:IRUSUHVVLQJWKLVSRLQW
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GRHVQRW FUHDWHD UHDVRQDW DOO$QG WKLVRXWFRPH LVRQH WKDWPLJKW
VHHPSUREOHPDWLF7KDWLVRQHPLJKWWKLQNWKDWHYHQZKHQDUHTXHVW
LVPDGHE\DFRQWHPSWXRXV	rHQGǶDSHUVRQWRZDUGVZKRPRQHKROGV
QRGLVFUHWLRQDU\YDOXLQJDWWLWXGHZKDWVRHYHUǶDUHDVRQPLJKWQRQH-
WKHOHVVEHcreated257KH WKRXJKW LV WKDW WKHUHDVRQPLJKWEHFUHDWHG
MXVWDVWKH	rHQGLQWHQGVHYHQWKRXJKLQWKHDGGUHVVHHǹVGHOLEHUDWLRQV
LWKDV LQVLJQL	rFDQWQRUPDWLYHZHLJKWRU LVGUDPDWLFDOO\RXWZHLJKHG
E\FRXQWHUYDLOLQJFRQVLGHUDWLRQVDJDLQVWDFWLQJforWKHFRQWHPSWXRXV
DGGUHVVRU
%XWWKLVSUREOHPGRHVQRWDULVHLIRQHNHHSVLQPLQGWKHVWUXFWXUH
RI UHTXHVWLQJDVDGLVWLQFWLYHQRUPDWLYHRSHUDWLRQǶDVWUXFWXUH WKDW
GHSHQGV RQ DSSURSULDWHPXWXDO DFNQRZOHGJHPHQW RI WKH LQWHQWLRQ
WR FUHDWHD UHDVRQ5HFDOO WKDW LQ WKH WKHRU\RI UREXVW UHDVRQJLYLQJ
WRZKLFKP\SURSRVDOLVDQDPHQGPHQWUHTXHVWVFUHDWHUHDVRQVRQO\
ZKHQWKHDGGUHVVRULQWHQGVWKHDGGUHVVHHǹVJLYHQUHDVRQWRĭ WRGH-
SHQGLQDQDSSURSULDWHZD\RQWKHDGGUHVVHHǹVUHFRJQLWLRQRIWKHDG-
GUHVVRUǹVFRPPXQLFDWHGLQWHQWLRQWRJLYHWKHDGGUHVVHHDUHDVRQWR
ĭ2QP\SURSRVDOWKHDGGUHVVRULQWHQGVWRWULJJHUDUHDVRQZKLFK
LWVHOIGHSHQGVRQWKHDGGUHVVHHǹVGLVFUHWLRQDU\YDOXHRXWORRN$VVXFK
WKHDGGUHVVRU LQWHQGVWKHUHTXHVWDVDQDSSHDO WRDQ LWHPLQWKHDG-
GUHVVHHǹVRZQGLVFUHWLRQDU\YDOXHRXWORRN,IWKHUHLVQRVXFKLWHPLI
WKHDGGUHVVHHGRHVQRWSODFHDQ\GLVFUHWLRQDU\YDOXHLQWKHSHUVRQRI
WKHDGGUHVVRU WKHQWKHUHTXHVW IDLOV WRFUHDWHDUHDVRQ0RUHRYHU LW
IDLOVWRFUHDWHDUHDVRQHYHQE\WKHDGGUHVVRUǹVRZQOLJKWV2IFRXUVHWKH
	rHQGPD\VXFFHHGLQFRHUFLQJWKHDGGUHVVHHRUWKH	rHQGPD\KDYH
WKHDXWKRULW\WRFRPPDQGKHURULWLVHYHQSRVVLEOHWKDWWKHFRQWHPS-
WXRXV	rHQGFDQUHYHDOKLVGHVLUHHSLVWHPLFDOO\IRUWKHDGGUHVVHHWR
GRKLVELGGLQJDQGWKDWPHUHGHVLUHPD\JLYHWKHDGGUHVVHHDUHDVRQ
7KH 	rHQGPD\EHVXFFHVVIXO LQFUHDWLQJUHDVRQV LQDOO WKHVHVRUWVRI
ZD\V%XWZLWKRXWWKHDGGUHVVHHKROGLQJGLVFUHWLRQDU\YDOXHLQWKHLU
DGGUHVVRUWKHODWWHUFDQQRWFUHDWHDUHDVRQLQWKHQRUPDWLYHO\GLVWLQFW
VHQVHRIUHTXHVWLQJ
ˏ˒ ,DPYHU\JUDWHIXOWR*OHQGD6DWQHIRUSXVKLQJPHRQWKLVSRLQW
4. A proposal
,Q UHVSRQVH WR WKHVH GL	;FXOWLHV , KDYH D V\PSDWKHWLF SURSRVDO WR
DPHQG WKH DFFRXQW RI UREXVW UHDVRQJLYLQJ DV LW DSSOLHV WR UHTXHVW-
LQJ0\VXJJHVWLRQ LV WKDW WKHSULRUUHDVRQVWKDWDUH WULJJHUHGE\UH-
TXHVWVPXVWDOZD\VKDYHQRWRQHEXW WZRFRQGLWLRQV%HVLGHVEHLQJ
FRQGLWLRQDORQDUHTXHVWEHLQJPDGHWKH\PXVWDOVRGHSHQGRQWKH
DGGUHVVHHSODFLQJVRPHGLVFUHWLRQDU\YDOXHLQWKHDGGUHVVRU$FFRUG-
LQJO\WKRVHSULRUFRQGLWLRQDOUHDVRQVWDNHWKHIROORZLQJJHQHUDOIRUP
3HUVRQ$KDVDUHDVRQWRĭ if >FRQGLWLRQL@UHTXHVWHGWR
GRVRE\3HUVRQ%and if>FRQGLWLRQLL@3HUVRQ$SODFHV
VX	;FLHQWGLVFUHWLRQDU\YDOXHLQ3HUVRQ%
2QWKLVYLHZWKHQWKHQRUPDWLYLW\RIUHTXHVWVLVNH\HGWRLQWHUSHUVRQ-
DOYDOXLQJDWWLWXGHV6SHFL	rFDOO\LWLVNH\HGWRDVHWRIYDOXLQJDWWLWXGHV
ZKLFKDUHDPDWWHURIDQDJHQWǹVGLVFUHWLRQWKHVHDUHDWWLWXGHVWKDWRQH
LVQRWREOLJHGWRKROG6SHFLI\LQJWKLVSRLQWWKHUHIRUHLQWURGXFHVVXI-
	rFLHQWFRQFHSWXDOUHVRXUFHVWRH[SODLQWKHGLVFUHWLRQDU\TXDOLW\RIWKH
UHDVRQVSUHVHQWHGLQUHTXHVWV24
0\SURSRVDOEDNHVLQWKHGLVFUHWLRQDU\FKDUDFWHURIWKHUHDVRQDW
WKHOHYHORIWKHSULRUFRQGLWLRQDOUHDVRQ$FRQVHTXHQFHRIGRLQJVR
LVWKDWLIWKDWGLVFUHWLRQDU\YDOXLQJDWWLWXGHLVQRWKHOGE\WKHDGGUHVV-
HHǶLI FRQGLWLRQ LL LVQRWPHWǶWKHQ WKH UHTXHVW IDLOVHQWLUHO\DQG
ˏˑ$ TXHVWLRQ WKDWPLJKW EH UDLVHG WRP\ YLHZ DQG LQGHHGKDV EHHQ E\$O-
IUHG$UFKHU WRZKRP , DPGXO\ JUDWHIXO LVZKHWKHU WKH UHDVRQV WKDW DUH
WKXVFUHDWHGE\UHTXHVWVDUHIUHHVWDQGLQJFRQVLGHUDWLRQVWKDWIDYRXUȰLQJ
RUZKHWKHUWKH\FDQRQO\HYHUSOD\DQDFFRPSDQ\LQJUROHWRRWKHUUHDVRQV
WKDWPXVWDOVREHDWSOD\6SHFL	rFDOO\GRHVWKHUHDVRQWKDWLVFUHDWHGE\WKH
UHTXHVWTXDUHTXHVWGHSHQGRQWKHUHEHLQJDIDYRXULQJUHDVRQWKDWVWHPV
VLPSO\IURPWKHH[LVWHQFHRIWKHDGGUHVVRUǹVGHVLUHIRUWKHDGGUHVVHHWRȰ",Q
WKHWHUPVRI-RQDWKDQ'DQF\ǹVZRUNRQWKHGL	:HUHQWVRUWVRISUDFWLFDOUHDVRQV
WKDWWKHUHDUHWKLVLVWKHTXHVWLRQRIZKHWKHUUHTXHVWVFUHDWHǸIDYRXUHUVǹRUǸLQ-
WHQVL	rHUVǹ'DQF\ˏˍˍˑSSː˕ǵˑː0\DQVZHULVWKDWWKHUHDVRQVFUHDWHGE\
UHTXHVWVDUHVWDQGDORQHIDYRXUHUV:KHQZHKROGDQLQWHUSHUVRQDOYDOXLQJ
DWWLWXGHLQDQRWKHUZHHQGRZDQRWKHUZLWKWKHSRZHUWRFUHDWHUHDVRQVE\
UHTXHVWLQJ&RQFHSWXDOO\VSHDNLQJ,GRQRWVHHZK\LWVKRXOGEHLPSRVVLEOH
WRHQGRZVRPHRQHZLWKWKLVSRZHUZKLOVWIRUZKDWHYHUUHDVRQQRWWUHDWLQJ
WKHLUYHU\GHVLUHVDVWKHPVHOYHVWKHVRXUFHVRISUDFWLFDOUHDVRQV
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KHUKRXVH LI&DUULHDVNVDQG LI$QLWDSODFHVVX	;FLHQWGLVFUHWLRQDU\
YDOXHLQ&DUULH
$WKHRUHWLFDODGYDQWDJHRIP\SURSRVDOLVWKDWLWHTXLSVWKHWKHRU\
RI UREXVW UHDVRQJLYLQJZLWK WKHFDSDFLW\ WRH[SODLQ WKHQRUPDWLYLW\
RI H[FKDQJHV OLNH &DUULH DQG $QLWDǹV RI HQWUHDWLHV LQ JHQHUDO 7KLV
DGYDQWDJH LVSHUWLQHQWEHFDXVHDV LW VHHPV WRPH WKHERXQGDU\EH-
WZHHQ HQWUHDWLHV DQG RUGLQDU\ UXQRIWKHPLOO UHTXHVWV LV 	sXLG DQG
RIWHQGL	;FXOWWRLGHQWLI\$UXQRIWKHPLOOUHTXHVWOHWXVVD\LVRQH
LQZKLFKFRQGLWLRQLLLVPHWDOUHDG\SULRUWRWKHUHTXHVWEHLQJPDGH
$OOLWWDNHVLVIRUWKHUHTXHVWWREHXWWHUHGDQGDUHDVRQZLOOKDYHEHHQ
FUHDWHGIRUWKHDGGUHVVHHZLWKRXWDQ\DOWHUDWLRQLQDQ\ERG\ǹVYDOXH
RXWORRN DOVR EHLQJ UHTXLUHG )RU H[DPSOH *ZHQ DQG KHU \RXQJHU
VLVWHU&DWDUHEHLQJ ORRNHGDIWHUE\ WKHLUEDE\VLWWHU:\QQ*ZHQ LV
H[WUHPHO\HQDPRXUHGRI:\QQǶWKLQNVWKHZRUOGRIKHUǶVRZKHQ
:\QQDVNV*ZHQWRJRDQGUHDG&DWDEHGWLPHVWRU\ WKHUHUHDOO\ LV
QR TXHVWLRQ RIZKHWKHU VKH SODFHV VX	;FLHQW GLVFUHWLRQDU\ YDOXH LQ
:\QQIRU WKHUHTXHVW WREHUHDVRQJLYLQJ7KLV LVDFOHDUFXWFDVHRI
DUXQRIWKHPLOOUHTXHVW%XW,VXJJHVWWKDWRIWHQGHSHQGLQJRQWKH
GHPDQGLQJQHVVRI WKHDFWLRQ WKDW LVEHLQJDVNHG IRU WKLQJVDUH OHVV
FOHDU:KHQZHPDNHUHTXHVWVLWVHHPVWKDWZHRIWHQLPSOLFLWO\DSSHDO
WRRXUDGGUHVVHHVWRYDOXHXVǶZHVHHNWRFRQYH\RXUZRUWKLQHVVRI
SLW\RUHVWHHPRUZKDWHYHUDVDZD\RIEROVWHULQJWKHUHDVRQWKDWRXU
UHTXHVW DWWHPSWV WR SURYLGH2QP\ YLHZ WKHVH DSSHDOVPD\ VRPH-
WLPHVEHUHTXLUHPHQWVIRUWKHUHTXHVWWRVXFFHHGLQFUHDWLQJDUHDVRQ
DWDOO,IWKHERUGHUEHWZHHQHQWUHDWLHVDQGUXQRIWKHPLOOUHTXHVWVLV
LQGHHGDVKD]\DVWKLVWKHQDQ\DFFRXQWRIUHTXHVWVVKRXOGEHFDSDEOH
RIH[SODLQLQJat leastKRZWKHUHFRXOGEHVXFKDKD]\ERUGHU(QRFKǹV
DFFRXQWFDQQRWVLQFHWKHLQWHUSHUVRQDOYDOXLQJDWWLWXGHVWKDWDUHDS-
SHDOHGWRLQHQWUHDWLHVSOD\QRUROHLQKLVWKHRU\RIUHTXHVWV%XWP\
SURSRVDOH[SODLQVWKHSRVVLELOLW\RIWKHKD]\ERUGHUDVZHOODVJLYLQJ
DQDFFRXQWRIWKHQRUPDWLYLW\RIWKHWHUUDLQRQERWKVLGHVRIWKDWERU-
GHURIERWKHQWUHDWLHVDQGUXQRIWKHPLOOUHTXHVWV
WKHORYHUǹVUHTXHVWLVDSSURSULDWHO\JUDQWHGRXWRIORYHD	:HFWLRQEXWQRWRXW
RIVD\SLW\
$VDIXUWKHULOOXVWUDWLRQRIWKHWKHRUHWLFDOZRUWKRIWKHSURSRVDOEH-
LQJPDGHKHUH FRQVLGHU WKH FDVH RI HQWUHDWLHV , VKDOO XVH WKH WHUP
ǸHQWUHDWLHVǹWRUHIHUWRDVXEVHWRIUHTXHVWVLQZKLFKSULRUWRWKHUHTXHVW
EHLQJPDGHFRQGLWLRQLLLVQRWPHWWKHDGGUHVVHHGRHVQRW\HWSODFH
VX	;FLHQW GLVFUHWLRQDU\ YDOXH LQ WKHLU DGGUHVVRU WR JUDQW WKHP WKH
VWDQGLQJWRPDNHWKHUHTXHVW26,QHQWUHDWLQJRQHDWWHPSWVWRWULJJHU
bothFRQGLWLRQDOVRIWKHSULRUUHDVRQ7KDWLVWKHDGGUHVVRUDSSHDOVWR
WKHLUDGGUHVVHHWRDFWLYHO\SODFHGLVFUHWLRQDU\YDOXHLQWKHPǶLQWKH
SHUVRQRIWKHDGGUHVVRUǶDQGVLPXOWDQHRXVO\WRUHTXHVWRQWKHEDVLV
RI WKDWGLVFUHWLRQDU\YDOXLQJDWWLWXGH WKDW WKHDGGUHVVHHXQGHUWDNHV
VRPHDFWLRQ
6XSSRVH WKDW&DUULHDQG$QLWDDUHVWUDQJHUV WRRQHDQRWKHU&DU-
ULHLVZDONLQJGRZQWKHVWUHHWRQZKLFK$QLWDOLYHVDQGVKHXUJHQWO\
ZDQWVVRPHZKHUHWRKLGHEXWWRWHOODQ\RQHZK\VKHQHHGVWRKLGH
ZRXOG ULVNHQGDQJHULQJKHUFRQ	rGDQW6KHNQRFNVRQ WKHGRRURID
KRXVHRQWKHVWUHHWDQG$QLWDDQVZHUV&DUULHDVNVZKHWKHUVKHFDQ
FRPHLQZLWKRXWR	:HULQJDQ\H[SODQDWLRQ:HPLJKWLPDJLQHWKDWVKH
DVNVZKLOVW ORRNLQJGLUHFWO\ LQWR$QLWDǹVH\HV ,Q WKHPRPHQWEHIRUH
WKLV H[FKDQJH LI $QLWD KDG EHHQ DVNHG ǸZRXOG \RX FRQVLGHU WKH UH-
TXHVWRIDVWUDQJHUWRFRPHLQWR\RXUKRXVHZLWKRXWH[SODQDWLRQǹVKH
ZRXOGKDYHVDLGQR$QLWDZRXOGQRWKDYHJUDQWHGDVWUDQJHUHYHQWKH
VWDQGLQJWRPDNHWKDWUHTXHVWǶQRWZLWKRXWVRPHH[SODQDWLRQ%XWLQ
WKHPRPHQWRIWKHHQWUHDW\&DUULHLPSOLFLWO\DSSHDOVWR$QLWDWRWDNH
XSVRPHNLQGRIYDOXLQJDWWLWXGHWRZDUGVKHU7KLVFRXOGEHDGPLUD-
WLRQD	:HFWLRQSLW\VRPHNLQGRIHQGHDUPHQW$V,PHQWLRQHGLQVHF-
WLRQˏDERYHWKHVHSDUWLFXODUIHHOLQJVDUHRQO\SRLQWVLQDQLQGH	rQLWH
UDQJHRIIDYRXUDEOHLQWHUSHUVRQDODWWLWXGHVWKDWRQHFDQKROGRUQRW
DWRQHǹVGLVFUHWLRQ27,WLVDSUHVXSSRVLWLRQRI&DUULHǹVHQWUHDW\WKDWWKH
IROORZLQJFRQGLWLRQDOUHDVRQLVWUXH$QLWDKDVUHDVRQWROHW&DUULHLQWR
ˏ˓ ,QJLYLQJWKLVVSHFL	rFPHDQLQJWRWKHWHUPHQWUHDWLHV,DPIROORZLQJ/DQFH
DQG.XNOD ˏˍˎːS ˑ˔ˑ ǻ>$@QHQWUHDW\ LV DPHWDFDOO LW FDOOV VRPHRQH WR
JUDQWWKHFDOOHUDQHQWLWOHPHQWWRPDNHFHUWDLQNLQGVRIFODLPVWKDWWKHFDOOHU
LVQRW\HWLQDSRVLWLRQWRPDNHǼ
ˏ˔ +DYLQJVDLGWKDW&ULVWLQD5RDGHYLQKDVSRLQWHGRXWWRPHWKDWVRPHUHTXHVWV
PDNHWKHLUDSSHDOVWRSDUWLFXODULQWHUSHUVRQDOYDOXLQJDWWLWXGHV)RULQVWDQFH
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DQDGGUHVVRUKDVWKHRSWLRQRIGHSOR\LQJOD\HUVRILQGLUHFWQHVV7KLV
FRXOGEHDFKLHYHGE\SKUDVLQJWKHUHTXHVWDVDTXHVWLRQǸZRXOG\RX
SOHDVHȁǹ DGGLQJTXDOL	rFDWLRQV ǸLI \RXZRXOGQǹWPLQGȁǹ RU HYHQ
PHUHO\LPSO\LQJWKHUHTXHVWE\PDNLQJDUHODWHGDVVHUWLRQDVZKHQ
WKHDVVHUWLRQǸ,WǹVDOLWWOHFROGLQKHUHǹLPSOLHVWKHUHTXHVWWRFORVHWKH
ZLQGRZ,QVRPHLQVWDQFHVDQDGGUHVVRUPD\FKRRVHWRPDNHDUH-
TXHVW RXW RI SROLWHQHVV WR WKH DGGUHVVHH ,Q RWKHU LQVWDQFHV WKLV LQ-
GLUHFWQHVVPD\IXQFWLRQWRSURWHFW WKHDGGUHVVRUWKHPVHOYHVDJDLQVW
HPEDUUDVVPHQWLQWKHHYHQWRIWKHUHTXHVWEHLQJUHIXVHG(LWKHUZD\
WKHLQGLUHFWQHVVRIWKHUHTXHVW LVDPHFKDQLVPE\ZKLFKWKHDGGUHV-
VRUFRPPXQLFDWHVKHUDFNQRZOHGJHPHQW WKDW WKHUHDVRQWKDWVKH LV
SUHVHQWLQJLVGLVFUHWLRQDU\7KLVLVWKHLPSRUWDQWSRLQW%\IRFXVLQJRQ
WKHPHFKDQLFVRILQGLUHFWVSHHFKDFWVRQHFDQFRQFHLYHRIWKHGLVFUH-
WLRQDU\TXDOLW\DVVLPSO\WKLVDQDFNQRZOHGJHPHQWE\WKHDGGUHVVRU
FRQFRPLWDQWZLWK WKHUHTXHVW WKDW WKHUHTXHVWFUHDWHVDUHDVRQWKDW
WKHDGGUHVVHHFRXOGKHHGRUQRWDWWKHLUGLVFUHWLRQ
7REHVXUHWKLVSHUVSHFWLYHGRHVORRNOLNHDFKDOOHQJHWRWKHSUR-
SRVDOWKDW,DPDGYDQFLQJ7KHFKDOOHQJHKROGVWKDWDOOWKHUHLVWRWKH
GLVFUHWLRQDU\ TXDOLW\ RI D UHTXHVW LV H[SOLFDEOH LQ WHUPV RI WKH FRP-
PXQLFDWHGDFNQRZOHGJHPHQWRIWKHRSWLRQDORUGLVFUHWLRQDU\IRUFHRI
WKH UHDVRQ7KLV ULYDOH[SODQDWLRQ WKUHDWHQV WRPDNH WKH LGHDRI WKH
GLVFUHWLRQDU\YDOXHRISHUVRQVVXSHU	sXRXVWRDWKHRU\RIUHTXHVWV
%XW,GRQRWWKLQNWKDWZKDWZHKDYHKHUHUHDOO\LVDULYDOH[SODQD-
WLRQ,GRQRWFRQWHVWWKDWUHTXHVWVFDQEHPDGHZLWKYDU\LQJGHJUHHV
RILQGLUHFWQHVV1RUGR,FRQWHVWWKDWVXFKLQGLUHFWQHVVFDQWRYDU\LQJ
GHJUHHVLQGLFDWHWKHDGGUHVVRUǹVZLOOLQJQHVVRUSUHSDUHGQHVVWRDFFHSW
WKHUHIXVDORIWKHUHTXHVW%XWWKHTXHVWLRQWKDW,KDYHEHHQDGGUHVVLQJ
LQWKLVSDSHULVZKDWQRUPDWLYHIRUFHLIDQ\WKHUHFRXOGSRVVLEO\EH
WRWKHGLVFUHWLRQDU\UHDVRQVWKDWZHFUHDWHLQUHTXHVWV$QGWRWKLVDV
IDUDV,FDQVHHWKHSUDJPDWLFDQDO\VLVGRHVQRWSURSRVHDQDQVZHU,Q
IDFWWKHUHIRUHWKHSUDJPDWLFDQDO\VLVRIGLVFUHWLRQEHJVSUHFLVHO\WKH
TXHVWLRQWKDWPRWLYDWHVP\SURSRVDO
7RVHHWKHSRLQWKHUHLWPD\EHKHOSIXOWRDWWHQGWRWKHFRQWUDVWEH-
WZHHQWKHNLQGRIUHDVRQRQHFDQLQWHQWLRQDOO\JLYHDQRWKHUE\YLUWXH
,Q WKLV VHFWLRQ , KDYHSUHVHQWHG DQ DPHQGPHQW WR WKH WKHRU\ RI
UREXVW UHDVRQJLYLQJ7KHDPHQGPHQWKHOSV WRH[SODLQ WKHVHQVH LQ
ZKLFKWKHUHDVRQVSUHVHQWHG LQUHTXHVWVDUHGLVFUHWLRQDU\UHDVRQV ,
ZLOOQRZUDLVHDQREMHFWLRQWRP\SURSRVDOLQWKHIRUPRIDFRPSHWLQJ
H[SODQDWLRQRIWKHGLVFUHWLRQDU\TXDOLW\RIUHTXHVWVRQHWKDWLVSRSX-
ODU LQWKHZD\WKDWVSHHFKDFWWKHRULHVWKLQNDERXWWKHPDWWHU ,ZLOO
DUJXHWKDWWKLVFRPSHWLQJH[SODQDWLRQIDLOVWRDGGUHVVWKHQRUPDWLYH
TXHVWLRQVWKDWP\YLHZVHWVRXWWRFRQIURQW
5. The pragmatics of discretion28
$FHQWUDOPHULWRI WKHDFFRXQW WKDW , DPSURSRVLQJ LV LWV FDSDFLW\ WR
H[SODLQWKHVHQVHLQZKLFKWKHUHDVRQVSUHVHQWHGLQUHTXHVWVDUHGLV-
FUHWLRQDU\ ,W GRHV VR E\ DSSHDOLQJ WR WKHQRUPDWLYH UROH SOD\HGE\
GLVFUHWLRQDU\ LQWHUSHUVRQDOYDOXLQJDWWLWXGHV LQJURXQGLQJ WKRVH UHD-
VRQV$V VXFKRQHZD\ WR FKDOOHQJH WKLV DFFRXQWZRXOGEH WRR	:HU
DQH[SODQDWLRQRIWKDWGLVFUHWLRQDU\TXDOLW\ZLWKRXWUHFRXUVHWRVXFK
LQWHUSHUVRQDOYDOXLQJDWWLWXGHV$ULYDOH[SODQDWLRQRIH[DFWO\WKLVVRUW
LV WREH IRXQG LQ WKHDSSURDFKHVE\VSHHFKDFW WKHRULVWV WR WKHSKH-
QRPHQDRIUHTXHVWLQJ
6XFKDSSURDFKHVWHQGWRIROORZ-RKQ6HDUOHˎ˖˓˖S˓ˏLQWKLQN-
LQJRI UHTXHVWLQJDVH[SUHVVLQJDGHVLUHRI WKHDGGUHVVRU IRU WKHDG-
GUHVVHH WR XQGHUWDNH DQ DFWLRQ$V VXFK WKHVH DSSURDFKHV FRQFHUQ
WKHPVHOYHVZLWKZKDW , HDUOLHU FKDUDFWHULVHG DV D IRUPRI HSLVWHPLF
UHDVRQJLYLQJ7KH\GRQRWDGGUHVVZKDW,DUJXHGLQVHFWLRQˎ WREH
WKHGLVWLQFWLYHQRUPDWLYHUROHRIUHTXHVWVDVVXFKZKHUHLQDUHTXHVW
GRHVVRPHWKLQJPRUHWKDQPHUHO\FRQYH\LQIRUPDWLRQHLWKHUDERXW
WKHDGGUHVVRUǹVGHVLUHVRUDQ\WKLQJHOVH%XWZKDWLVPRUHLQWHUHVWLQJ
IRUP\SXUSRVHVLVWKHZD\LQZKLFKVXFKSUDJPDWLFLVWVWKLQNDERXW
WKHGLVFUHWLRQDU\TXDOLW\RIUHTXHVWVLQWHUPVRIWKHindirectness RIUH-
TXHVWV DV VSHHFK DFWV 6HDUOH ˎ˖˔˒ 7KLV DQDO\WLFDO SHUVSHFWLYH GLV-
WLQJXLVKHVEHWZHHQGHJUHHVRILQGLUHFWQHVV.£G£U	+DXJKˏˍˎː
SSˏ ːǵˏ˒7KXVZKLOHDVWUDLJKWIRUZDUGLPSHUDWLYHPLJKWEHSRVVLEOH
ˏ˕ ,DPLQGHEWHGWR%DVLO9DVVLOLFRVIRUUDLVLQJWKLVFKDOOHQJHDQGKHOSLQJPHWR
WKLQNLWWKURXJK
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DGGUHVVHHKROGLQJDFHUWDLQGHJUHHRILQWHUSHUVRQDOYDOXLQJDWWLWXGHLQ
WKHSHUVRQRIWKHDGGUHVVRU7KHQRUPDWLYLW\RIUHTXHVWLQJWKHUHIRUH
LVDSURGXFWRIDGHHSHUQRUPDWLYLW\WKDWYDOXHWKDWSHRSOHKDYHIRU
RQHDQRWKHUZKLFKFDQZD[DQGZDQHLQWKHFRXUVHRILQWHUSHUVRQDO
LQWHUDFWLRQʻ˂
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+XPDQLWLHVDZDUGUHIHUHQFH$+/˒ˍː˕ˑ˕ˎ
RIEHLQJDXWKRULWDWLYHDFRPPDQGDQGWKHNLQGRQHFDQJLYHZLWKRXW
DXWKRULW\DUHTXHVW+RZFRXOGWKHIRUPHUNLQGRIUHDVRQEHGLVFUH-
WLRQDU\",WLVGL	;FXOWWRVHHKRZDUHDVRQFRXOGDWWKHVDPHWLPHGHULYH
LWVQRUPDWLYHSXOOIURPWKHDXWKRULW\RIWKHDGGUHVVRUDQGEHGLVFUH-
WLRQDU\LQWKHVHQVHRIGHFLGHGO\not REOLJLQJWKHDGGUHVVHH5HDVRQV
VWHPPLQJIURPDGGUHVVHHVǹDXWKRULW\DUHǶVXUSULVLQJO\HQRXJKǶDX-
WKRULWDWLYH WKH\ DUH FRPPDQGLQJ WKH\ DUH QRQREOLJDWRU\ +DYLQJ
WKHDXWKRULW\WRFRPPDQGVRPHRQHWRĭGRHVQRWQHFHVVDULO\HQWDLO
KDYLQJWKHSRZHUWRJLYHWKHPUHDVRQVWRĭ ZLWKZDWHUHGGRZQOHVV
WKDQREOLJDWRU\VWUHQJWK$VVXFKWKHSUDJPDWLFDQDO\VLVLQLOOXVWUDW-
LQJWKHPHFKDQLVPVWKURXJKZKLFKSHRSOHSUHVHQWGLVFUHWLRQDU\UHD-
VRQVWKHUHE\LOOXVWUDWHVWKHH[LVWHQFHRILQWHUSHUVRQDOO\JLYHQUHDVRQV
WKDWGRQRWGHULYHIURPWKHDXWKRULW\RIWKHUHDVRQJLYHU7KDWLVWKH
SKHQRPHQRQWDUJHWHGE\P\VXJJHVWLRQIRUDWKHRU\RIUHTXHVWV
Conclusion
,EHJDQKHUHE\VWLSXODWLYHO\GH	rQLQJDUHTXHVWDVDQDWWHPSWE\DQ
DGGUHVVRUWRFUHDWHDQGFRPPXQLFDWHDQRQREOLJDWRU\UHDVRQIRUWKH
DGGUHVVHHVWRSHUIRUPDQDFWLRQ%H\RQGPHUHO\VWLSXODWLQJWKLVGH	r-
QLWLRQ,KDYHDUJXHGWKDWLWFDSWXUHVWKHFRQFHSWXDOKHDUWRIWKHQRWLRQ
RIUHTXHVWHYHQWKRXJKLW LVDOVRIDLOV WRPDWFKXSZLWKWKHEUHDGWK
WKDWWKHWHUPWDNHVRQLQRUGLQDU\XVDJH2QWKHEDVLVRIWKLVGH	rQLWLRQ
,KDYHPRWLYDWHGDJHQHUDOSKLORVRSKLFDOTXHVWLRQDERXWWKLVDVSHFWRI
RXUSUDFWLFDOOLYHVZKDWFRXOGSRVVLEO\EHWKHQRUPDWLYHJURXQGVRI
VXFKUHDVRQVDVWKRVHFUHDWHGE\UHTXHVWV",QOLJKWRIWKHGLVFXVVLRQ
RI(QRFKǹVWKHRU\RIUREXVWUHDVRQJLYLQJRIP\RZQSURSRVDODQGRI
UHODWHGREMHFWLRQV,QRZKDYHDQDQVZHUWRWKDWTXHVWLRQ7KHQRUPD-
WLYHJURXQGRIDVXFFHVVIXOUHTXHVWDQGWKHUHDVRQWKDWWKHDGGUHVVHH
KDVWRDFFHGHLVWKHWUXWKRIDSULRUUHDVRQZLWKWZRFRQGLWLRQDOHOH-
PHQWV7KDWSULRU FRQGLWLRQDO UHDVRQ LVRI WKHJHQHUDO IRUP3HUVRQ
$KDVDUHDVRQWRŪLIUHTXHVWHGWRGRVRE\3HUVRQ%DQGLI3HUVRQ
$SODFHV VX	;FLHQWGLVFUHWLRQDU\YDOXH LQ3HUVRQ%$V VXFK WKH UHD -
VRQVSUHVHQWHGLQUHTXHVWVPDNHHVVHQWLDOUHIHUHQFHWRWKHGLVFUHWLRQ-
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